Borough of Tamworth

6 December 2012
Dear Councillor

You are hereby summoned to attend a meeting of the Council of this Borough to be
held on THURSDAY, 13TH DECEMBER, 2012 at 6.00 pm in the TOWN HALL,
MARKET STREET, TAMWORTH, for the transaction of the following business:-

AGENDA

NON CONFIDENTIAL

1 Apologies for Absence
2 To receive the Minutes of the previous meeting (Pages 1 - 4)
3  Declarations of Interest

To receive any declarations of Members’ interests (pecuniary and non-pecuniary)
in any matters which are to be considered at this meeting.

When Members are declaring a pecuniary or non-pecuniary interest in respect of
which they have dispensation, they should specify the nature of such interest.
Members should leave the room if they have a pecuniary or non-pecuniary
interest in respect of which they do not have a dispensation.

4 To receive any announcements from the Mayor, Leader, Members of the
Cabinet or the Chief Executive

5 Question Time:

(1) To answer questions from members of the public pursuant to
Procedure Rule No. 10.

(i) To answer questions from members of the Council pursuant to
Procedure Rule No. 11
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11

Localising Support for Council Tax Scheme (Pages 5 - 136)

(Report of the Portfolio Holder for Core Services and Assets)

Technical Reform of Council Tax (Pages 137 - 142)

(Report of the Portfolio Holder for Core Services and Assets)

Council Tax Base 2013/14 (Pages 143 - 144)

(Report of the Portfolio Holder for Core Services and Assets)

Treasury Management Strategy Statement and Annual Investment Strategy
Mid-year Review Report 2012/13 (Pages 145 - 164)

(Report of the Portfolio Holder for Core Services and Assets)

Review of the Constitution (Pages 165 - 166)
(Report of the Solicitor to the Council and Monitoring Officer)

Regulation Of Investigatory Powers Act Policy Revised in Accordance with
the Protection of Freedoms Act 2012 (Pages 167 - 210)

(Report of the Solicitor to the Council and Monitoring Officer)

Yours faithfully

CHIEF EXECUTIVE

People who have a disability and who would like to attend the meeting should contact
Democratic Services on 01827 709264 or e-mail committees@tamworth.gov.uk

preferably 24 hours prior to the meeting. We can then endeavour to ensure that any particular
requirements you may have are catered for.

Marmion House
Lichfield Street
Tamworth
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MINUTES OF A MEETING OF THE

COUNCIL
HELD ON 23rd OCTOBER 2012

PRESENT: Councillor T Clements (Chair), Councillors J Garner, L Bates,
M Clarke, S Claymore, D Cook, C Cooke, M Couchman, S Doyle,
J Faulkner, D Foster, K Gant, M Gant, M Greatorex, G Hirons,
A James, R Kingstone, M McDermid, R McDermid, K Norchi,
J Oates, S Peaple, R Pritchard, E Rowe, P Seekings, P Standen
and M Thurgood

The following officers were present: Anthony E Goodwin (Chief Executive), Jane
Hackett (Solicitor to the Council and Monitoring Officer) and Lara Allman
(Democratic & Election Services Officer)

40 APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillors B Beale, A Lunn and S
Pritchard.

41 TO RECEIVE THE MINUTES OF THE PREVIOUS MEETING
The minutes of the meeting held on 11 September 2012 were approved and
signed as a correct record.

(Moved by Councillor D Cook and seconded by Councillor J Faulkner)

42 TO RECEIVE ANY ANNOUNCEMENTS FROM THE MAYOR, LEADER,
MEMBERS OF THE CABINET OR THE CHIEF EXECUTIVE

Announcement by Councillor J Faulkner

Councillor S Peaple is no longer eligible to sit on Audit and Governance
Committee and so he has been replaced by Councillor M Clarke.

Announcement by the Mayor

Everyone is invited to attend the Remembrance Sunday Parade on Sunday 11
November.

Announcement by Councillor S Peaple

1
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43

Council 23 October 2012

For the whole town to join and stand together it was proposed that the Council
acquire an additional wreath and invite the Chief Executive to present same as a
former veteran of the Falklands conflict which has recently commemorated its 30"
Anniversary. It was also proposed that wreaths are laid in commemoration of
Private Spicer and Private Hewitt on the 10™ anniversary of their deaths.

(Moved by councillor S Peaple and seconded by Councillor K Gant)
Announcement by Councillor J Garner

On 13 September 2012 Councillor Garner, Andrew Barratt Director (Assets and
Environment) and Melvin Clarke Street Scene Team Leader attended the awards
ceremony for Britain in Bloom which was held in Birmingham. Not only were the
efforts of Streetscene recognised once again and attained a Gold Award in their
category but also there was recognition for LNR’s (Local Nature Reserves)
managed by Tamworth people with the support of Staffordshire Wild Life under
the Wild About Tamworth project. In addition to this five of the Councils’ Sheltered
Schemes chipped in taking either ‘Thriving’ or ‘Developing’. Once again Bright
Crescent who were last year's successful winner were joined by Glenfield in
taking Gold Award and both recoding Level 5 Outstanding performance in their
category by the judges.

The final stage in this celebration of achievements came last Friday 19 October at
Glascote Primary School who were presented with their award for best school in
Tamworth in Bloom, not taking away from the marvellous performance by all the
schools who entered. It was concluded that Tamworth Borough Council and the
people of Tamworth together will do even better in 2013. Councillor Garner
placed on record his thanks to everyone who took part in making this the success
it is especially the many company sponsors who supported it.

Councillor Garner presented the awards to the Mayor.

Announcement by the Mayor

A big thanks to Streetscene and all the staff involved in helping us achieve the
Gold Award.

TAMWORTH LISTENS REPORT

Councillor L Bates introduced the Tamworth Listens Report and thanked
Charlotte Green (Corporate Consultation Officer) for producing the report.

Cabinet Members then gave an outline of the work done within their Portfolio.
Councillor D Cook moved a motion in terms of Rule 13(n) to suspend Rule 14.5
and this was seconded by Councillor R Pritchard and received unanimous

support.

There then followed a full debate on the state of Tamworth.
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Council 23 October 2012

Councillor J Faulkner moved a motion to suspend Rule 9.1 and this was
seconded by Councillor M Couchman. This was not carried.

During the debate the following motions were approved

RESOLVED: That:

1 The Leader to write to Staffordshire County Council in
regard to dealing with weeds on public highways and
member concerns in the ineffectiveness of the solution;

2 Council to investigate the possibility of holding a centenary
event to mark 100 years since the start of WW1 in 2014,

3 Council to investigate the feasibility of an outdoor beer
festival / food festival in coming years;

4 The Leader of the Council to write to all those involved in
creating the second exit at Ventura / Sainsbury’s to help
address a major traffic problem in Tamworth;

5 The Leader of the Council and the Portfolio Holder of
Economic Development to speak with English Heritage in
regard to Tamworth Castle, and;

6 The Leader of the Council to update members on the
progress Tamworth Borough Council is making on its
efforts as a stakeholder to improve Education in Tamworth.
(Moved by Councillor D Cook and seconded by Councillor
R Pritchard)

The Mayor
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Agenda Item 6

COUNCIL
13" December 2012
REPORT OF THE PORTFOLIO HOLDER FOR CORE SERVICES AND ASSETS

PROPOSED LOCALISING SUPPORT FOR COUNCIL TAX SCHEME FOLLOWING
CONSULTATION RESPONSES

EXEMPT INFORMATION

This proposal is not exempt information for the purposes of Part 1 of Schedule 12 (A)
to the Local Government Act 1972

PURPOSE
For Council to consider;

The proposed Local Council Tax Support Scheme for Tamworth from 1 April
2013. Options for the scheme were presented to Cabinet on 25" July, and on
15" August 2012 Cabinet chose the preferred option. Cabinet then endorsed this
scheme on 28" November 2012. It must now be considered at full Council as the
final scheme must have Council approval.

RECOMMENDATIONS

That Council endorse the proposed Local Council Tax Support scheme, having given
consideration to the Localisation of Council Tax Consultation Final Report —
Appendix 1, the estimated grant reduction figures — Appendix 2 and the Equality
Impact Assessment for this option — Appendix 3.

EXECUTIVE SUMMARY

This report details the key issues arising from the Local Support for Council Tax
Scheme.

The Welfare Reform Act 2012 confirmed that Council Tax Benefit will be abolished
from 1 April 2013, to be replaced by a new Localised Council Tax Support scheme.
Grant funding will be reduced by 10% and distributed via the Department for
Communities and Local Government rather than by the Department for Work and
Pensions. The proposed scheme aims to deliver the required reduction in Council
Tax benefit costs without being a cost to the General Fund or Preceptors — estimated
at c. £700k.

The Government have specified that Pensioners must be protected from any grant
cuts. Accordingly, regulations that mirror the current Council Tax Benefit (Persons
who have attained the qualifying age for state pension credit) 2006 will be devised for
Pensioners, which must be adhered to. For Working Age customers, Councils are
free to decide their schemes, which will be subject to an overall 10% reduction in
grant funding currently received.
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The Authority has worked closely with all other Staffordshire District Councils,
Staffordshire County Council and the Fire Authority, to design an over arching
scheme. Local considerations were then also separately made by each Authority to
achieve the savings requirements, based on each area’s demographic make up and
budgetary restrictions.

Options were presented to Cabinet on 25" July 2012 on how to deliver the reduced
benefit cost from current Council Tax Benefit expenditure for working age customers
in line with legislative requirements. Full Equality Impact Assessments were given for
each option. On 15™ August 2012, Cabinet's preferred option for a Local Council Tax
Support scheme was decided, taking into account the grant cuts being imposed from
1%t April 2013.

Consultation Responses

An eight week consultation period then commenced with the public, focus groups and
all other stakeholders to gauge views about the proposals. A total of 10 drop in events
were held, both with the public and various groups. The drop in sessions attracted
almost 800 visitors. Every benefit customer (totalling in excess of 7300 claimants at
the time) was also sent a consultation questionnaire along with a consultation leaflet
which explained that Council Tax Benefit is being abolished and encouraging them to
give their views on its proposed replacement in Tamworth.
*» 828 responses were received, which is a statistically robust number. This
represents 1.075% of Tamworth’s population, which compares favourably
to the response rate of all other Staffordshire Local Authorities of between
0.3% and 0.6% of their residents/groups.

*%* The degree of endorsement for the proposals was varied, with most support
being received for Proposal 9, which provides continued protection for
those entitled to a Severe Disability Premium. Least support was received
to Proposal 4 under which the Second Adult Rebate would be removed and
those of a working age would be responsible for paying 100% of their
Council Tax bill. There was a high level of support for five out of the ten
proposals as outlined below:

High level of support

» Level of support for pensioners, severely disabled and in receipt of a
Severe Disability Premium, claimants with disabled children and
claimants receiving a War Pension (Proposal 1);

Continuing to disregard childcare costs (Proposal 5);

Claimants and the level of savings allowed (Proposal 6);

Continuing to exclude Child Benefit payments (Proposal 7);

Continuing to protect those claiming a Severe Disability Premium
(Proposal 9).

YV VY
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There was a moderate level of support for the remaining five of the ten proposals as
outlined below;

Moderate level of support

» calculation of support based on 75% of Council Tax liability rather than 100%,
meaning everyone who is not proposed to be protected from any reductions
has to pay at least 25% of their Council Tax liability (Proposal 2);

» limit the calculation of support to no more than 75% of Band D liability

(Proposal 3);

removal of Second Adult Rebate for all working age customers (Proposal 4);

inclusion of maintenance payments as income (Proposal 8);

increased non dependant charges of £5 per week (currently £3.30 pw) and £10

per week (currently £6.55 - £9.90 pw, depending on gross pay received).

YV VY

Please refer to Appendix 1 — Localisation of Council Tax Consultation Final Report
for full details of the consultation responses

RESOURCE IMPLICATIONS

The proposed scheme has been modelled on delivering an estimated benefit
reduction in the region of £700k.

Based on recent caseload, the proposed scheme would deliver estimated benefit
reductions of £718k (Appendix 2).

CONCLUSIONS

Proposed Local Council Tax Support Scheme

The scheme as endorsed for consultation (Cabinet 15" August 2012) delivers the
estimated grant reduction- Appendix 2, required under the new Local Council Tax
Support Scheme (10 % reduction on previous grant payments).

The results of the consultation are detailed in the Localisation of Council Tax
Consultation Final Report — Appendix 1. There are no material implications raised

following the consultation — as detailed above (Executive Summary), if the proposed
scheme is endorsed without further amendment.
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LEGAL/RISK IMPLICATIONS

Full Equality Impact Assessments were considered and taken into account when the
scheme proposals were drafted. Appendix 3 gives details of the Equality Impact
Assessment made prior to it being chosen as the preferred option, and prior to
consultation.

If the Authority’s Local Support to Council Tax Scheme is not endorsed or in place by
the 31 January 2013 then the default scheme will have to be applied. The
implementation of a default scheme would result in the Authority having to implement
the existing scheme, financing the 10% reduction and suffering additional benefit cost
in 2013 /14 (onwards) as the existing benefit limits may be up-lifted by inflation.

SUSTAINABILITY IMPLICATIONS

Funding for the replacement of the current Council Tax Benefit scheme will be
changed from Annual Managed Expenditure (unrestricted reimbursement of Council
Tax Benefit subsidy) to Departmental Expenditure Limit (restricted, pre allocated
grant figure). The Council must be aware that there will be little room for contingency
if, for instance, a major local employer goes into administration.

REPORT AUTHOR

Karen Taylor x 529

LIST OF BACKGROUND PAPERS

Cabinet Report / Slides — Cabinet 15" August 2012
Draft Vulnerability Policy
Draft Summary Local Council Tax Support Policy

Appendices

Localisation of Council Tax Consultation Final Report — Appendix 1

Estimated grant reduction figures — Appendix 2

Equality Impact Assessment for the chosen option — Appendix 3

Table of estimated weekly £ extra to pay based on proposed scheme — Appendix 4
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BACKGROUND INFORMATION
Council Tax Local Support Scheme Proposals 2013/14 (onwards)

The Government is committed to retaining Council Tax Support for the most
vulnerable in society and taking forward plans for Councils to develop local Council
Tax reduction schemes. The Welfare Reform Act 2012 contains provisions for the
abolition of Council Tax Benefit, paving the way for new localised schemes. On 17™
May 2012, Localising Support for Council Tax — A Statement of Intent was published.

The Statement of Intent sets out policy statements of intent for the regulations to be
provided under the Local Government Finance Bill for England and explains the
policy intent of the regulations and how they will enable the delivery of local Council
Tax support. The document is specific in the rules for pensioners but has given
Local Authorities little direction regarding policy for Working Age customers.

Consideration of the Department for Communities and Local Government policy
intention document - Localising Support for Council Tax Vulnerable people — key
Local Authority Duties was also made when devising the proposed Local Council Tax
Support scheme.

Localising Support for Council Tax — Funding Arrangements Consultation gave
details of how funding for a Council Tax reduction scheme will be reduced from 2013
onwards. Accordingly, regard for these budgetary cuts must also influence the
design of a Local Council Tax Support scheme.

Localising Support for Council Tax - Taking Work Incentives into Account was also
considered when drafting the policy.

If Councils do not have a local scheme in place by 31% January 2013, the
Government will impose a ‘default scheme’ which is the current Council Tax Benefit
scheme. This option is not sustainable as the current scheme is fully subsidised by
the Department for Work and Pensions, regardless of caseload and any new scheme
will have a fixed annual grant only which will be at least 10% less than it is now.

The results of the consultation have not identified any requirement to make any
changes to the scheme. Cabinet have recommended that the scheme as consulted
should be endorsed as the Authorities response to achieving the required reduction
in Council Tax Support (namely 10% reduction) as required by legislation without
imposing a further burden on the General Fund Budget 2013 / 14.
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|. EXECUTIVE SUMMARY

The degree of endorsement for the proposals was varied, with most support' being received for Proposal
9, which provides continued protection for those claiming a Severe Disability Premium. Least support" was
received to Proposal 4 under which the Second Adult Rebate would be removed and those of a working
age would be responsible for paying 100% of their Council Tax bill. There was a high level of support for
five out of the ten proposals and these proposals are outlined below:

. Continuing to protect those claiming a Severe Disability Premium (Proposal 9).
. Continuing to disregard childcare costs (Proposal 5).
. Level of support for pensioners, severely disabled and in receipt of a Severe Disability Premium,

claimants with disabled children and claimants receiving a War Pension (Proposal ).
. Continuing to exclude Child Benefit payments (Proposal 7).
. Claimants and the level of savings allowed (Proposal 6).

In addition, there was a moderate level of backing for all other proposals with least support being received
for proposal 4, changes to the Second Adult Rebate under which the rebate would be removed and those
of a working age would be responsible for paying 100% of their Council Tax bill.

The results must be considered in the context of the respondents. The majority of respondents identified
themselves as either a ‘Council Tax Benefit claimant’ or a ‘Resident of Tamworth’ and the results have
been analysed by person type to ensure that the views of different groups, including those who are
vulnerable are clearly visible. Over half (51%) felt that the results would have a low impact upon them
personally or upon the groups that they represent, a fifth (21%) thought the results would have a medium
impact and over one quarter (28%) were concerned that the implementation of the proposals were impact
highly upon them personally or upon the groups that they represent. Respondents overall were of the
view that people should be encouraged to work and that everyone should pay something towards their
Council Tax.

Broadly speaking there was little difference in the results when comparing results from ‘Residents of
Tamworth’ and ‘all other respondents’. The differences that did exist have been outlined below:

. More support from ‘Residents of Tamworth’ to Proposal 2, covering the level of benefit for working
age people than from ‘all other respondents’.

. More support from ‘Residents of Tamworth’ to Proposal 8, including Child Maintenance payments
than from ‘all other respondents’.

. Less support from ‘Residents of Tamworth’ for Proposal 7, continuing to exclude Child Benefit

payments than from ‘all other respondents’.

Responses for each proposal do also reflect differences by claimant type and these vary between the
individual proposals. There is however a lower level of support from respondents claiming Income Support
(in four of the ten proposals). The views of vulnerable communities are vital and must be assessed as part
of the decision making process and additional vulnerable groups including those on a low income and
students were also highlighted during the consultation period.

Those disagreeing with the proposals were slightly more likely to voice their concerns and provide
commentaries explaining their viewpoint. These raise interesting issues with themes, including that
proposals should purely be based on people’s ‘ability to pay’ with means testing being the fairest way to
ensure that those who can afford to pay do so, whilst those that need protecting the most, are duly
protected.

Respondents also felt that changes that are implemented should be publicised in advance and be phased in
their approach; both allowing time for appeals and for concerns to be dealt with in a timely manner. The
cost and time involved in following up non payments also needs to be considered at an early stage and it is
key that they are efficient and are not costly to maintain to ensure the savings which need to be made can
be achieved.

Respondents also felt that employment opportunities and the availability of suitable affordable housing also
need serious consideration due to pressures WRigigy@ayl #fise should the proposals be implemented.

' Largest proportion of respondents that feel the proposal is 'reasonable’ " Largest proportion of respondents that feel the proposal is 'unreasonable'



2.1 INTRODUCTION

Local Authorities currently deliver a national Council Tax Benefit scheme on behalf of the
Government. This national scheme is being abolished and from April 2013 local authorities across the
country will be expected to provide and deliver their own local Council Tax Support Scheme for
working age people. The Government will still provide funding for localised schemes, but this will be
reduced and in response to this the Council have developed a number of proposals designed to allow
the Council to provide a localised scheme which costs less money than the current national scheme.

Tamworth Borough Council has consulted with residents, claimant organisations and other interested
parties to ascertain views on the proposals to ensure that their views, and in particular the views of
vulnerable residents, are used to shape the development of the future Localised Council Tax Support
Scheme.

This report has been produced by Staffordshire County Council on behalf of Tamworth Borough
Council and brings together analysis and key themes of all responses received. As this consultation has
taken place across all local authorities in Staffordshire, it will be possible to place these results in the
wider context and identify local differences. This analysis will be made available in December, once all
local consultation has closed.

2.2 METHODOLOGY

The methodologies used to capture views have been diverse and include telephone surveys, face-to-
face interviews, online surveys, focus groups and consultation with Tamworth Borough Council’s
Citizen’s Panel. All fieldwork was conducted between 4™ September and 28" October 2012. This
report brings together analysis from locally collected consultation responses as well as additional
responses from telephone and face-to-face surveys undertaken by the market research company MEL.

A total of 511 responses were received through local consultation and 317 were received in response
to the telephone and face-to-face surveys undertaken by MEL, resulting in a total of 828 responses.
This is a statistically robust number of responses based on the population of Tamworth, resulting in a
confidence interval of +/- 3.4 percentage points at a confidence level of 95%.

Where the ‘level of support’ is quoted within this report, this is defined as:

Low: 0% - 24% agree the proposal to be reasonable
Some: 25% - 49% agree the proposal to be reasonable
Moderate: 50% - 74% agree the proposal to be reasonable
High: 75% - 100% agree the proposal to be reasonable

2.3 RESPONDENT PROFILE
Out of the 511 local responses that have been received to the consultation, the largest proportion of
responses are from Council Tax Benefit claimants. The profile of respondents is outlined below:

. A Council Tax Benefit claimant (67%)
. Resident of Tamworth (63%)

. A relative of a Council Tax Benefit claimant / Other / Housing Association (3% each)
. Resident outside of Tamworth / None of these / Private landlord (2% each)
. A friend of a Council Tax Benefit claimant / Voluntary organisation (1% each)

Full respondent profiles can be found in Appendix I.
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3. RESULTS - KEY PRINCIPLES

Respondents were invited to state to what extent they agreed or disagreed with the following
principles.

Key Principle I: Every household with working age members should pay something towards their
Council Tax bill.

Consultation responses

W Agree
% 12%
Neither

B Disagree

0% 20% 40% 60% 80% 100%
Proportion of Responses

Key Principle 2: The Local Council Tax Support scheme should encourage people to work.
Consultation responses:

W Agree

13%
Neither

t Y 1 T r ] H Disagree
0% 20% 40% 60% 80% 100%

Proportion of Responses

Financial Impact of Proposals

Respondents were also asked what impact the proposed changes would have to their financial
situation, or the financial situation of those communities they represent

Consultation responses:

N Low
% 21%
Medium
t T v T T 1 [ | ngh
0% 20% 40% 60% 80% 100%

Proportion of Responses
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4. RESULTS - PROPOSALS

Proposal |: Pensioners would continue to receive support for up to 100% of their Council Tax bill as
they will be protected by the Government under a national scheme. We propose to also protect
working age claimants classed as severely disabled and in receipt of a Severe Disability Premium,
claimants with disabled children and claimants receiving a War Pension in the Local Council Tax
Support Scheme. This means that pensioners, claimants classed as severely disabled who receive a
Severe Disability Premium, claimants with disabled children and claimants receiving a War Pension
would be the only claimants that could still receive support for up to 100% of their Council Tax bill.
All other working age claimants would be expected to pay something towards their Council Tax bill.

Consultation responses:
H Reasonable

8%
Neither

M Unreasonable

0% 20% 40% 60% 80% 100%

Proportion of Responses

There is a high level of support for this proposal, with 81% of total respondents believing the
proposal to be reasonable. The proportion of respondents who thought the proposal reasonable was
similar when comparing ‘Residents of Tamworth’ with other' types of respondent.

The level of support for Proposal | was also dependent on whether the respondents household was in
receipt of various benefits”. As illustrated below, there was moderate support from recipients of
Carer’s Allowance, Child Tax Credit, Disability Living Allowance, Job Seeker’s Allowance and Income
Support.

Attendance Allowance

Council Tax Benefit

@
X ©
I ;

- H Agree
Disability Living Allowance _ 11% -
Job Seeker's Allowance — 19% -
0% 2(;% 4(;% 6(;% 8(;% 10!0%

Proportion of Responses

' Council Tax Benefit Claimant, Voluntary organisation, Community group, Housing association, Private landlord, A relative
of a Council Tax Benefit claimant, A friend of a Council Tax Benefit claimant, Nationally or locally elected member/MP,
Partner organisation, Resident outside of Tamworth, Other.

2 It should be noted that households can be in receipt of multiple benefits. See the Appendix for numbers of respondents in
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Comments

There is a high level of support for this proposal and this was partially reinforced through respondents
comments, particularly in relation to protecting pensioners with respondents voicing that it was “a
positive move to support the elderly and vulnerable”.

Whilst some respondents were also supportive of protecting the severely disabled or claimants with
disabled children, others were less supportive and felt that apart from the most severely disabled, all
others should contribute “at least something” towards their Council Tax.

Concerns were also raised about the implications for all other working age claimants with some feeling
that they should be supported 100% whilst others conversely felt that they should pay their way if they
are of “working age” and are “in good health”. Means testing was suggested as one way of ensuring that
payments are fair and based on people’s “ability to pay”.

Pensioners

There was a general agreement that “pensioners” should be “protected” and also those who receive “war
pensions”. Many pensioners have paid contributions for “50 years or more” and they shouldn’t be
“pendlised because of the current climate”. “We need to look after pensioners”. One did feel that it was
“unfortunate that others have to pay more so that pensioners are protected”.

Disabled
The inclusion of a clause aimed at protecting claimants classed as severely disabled created a discussion
amongst respondents with a number of diverse views being expressed.

Clarity on the “definition” of severely disabled was sought and in particular this was because there will be
some people who need support but “are not classed as severely disabled”. For example someone who has
“24 hour care support may not qualify as they have a carer”.

Others felt that everyone should contribute “something” towards their Council Tax, whether they are
disabled or not with another reinforcing this point and adding that people with disabled children should
contribute “unless their parents can’t work because they need to look after them”. Another felt that “those
who were disabled but not severely disabled” should be “considered” and asked to “contribute” towards their
Council Tax if they could “afford” to do so.

Working age claimants

It is “not possible for people on benefits to pay towards their Council Tax bill on any level” and they may be
forced to “take money from their food or utilities bill to make ends meet” with respondents questioning how
this could be considered “reasonable”. People will “struggle” to be able to afford to “feed and clothe
themselves”. It would also be unreasonable to hit them with “a high charge”. Any charge should be

“nominal”.

Others commented on the current employment crisis and felt that the proposals act to “penalise
everyone who is genuine”. “Some people are out of work due to redundancy, not choice. How will you tell which
people want to work and which don't?”

Another did feel that working age claimants should be included and asked to make a contribution if they
could “afford” to do so but they recognised that if they are on very low benefits that this may cause
“difficulties”.

Focus group responses

Respondents agree that these were the right groups to be protected. There was a wish for the
protection of all disabled claimants but respondents understood that this would put extra pressure on
other working age claimants to make up this shortfall. The view was expressed that not all working age
claimants that are on Job Seeker’s Allowance can work although their illnesses aren’t severe enough to
receive Disability Living Allowance. Page 18



Proposal 2: Under the current scheme, Council Tax Support can be given to those of working age for
up to 100% of their Council Tax bill. For the new scheme, we propose to reduce the Council Tax
Benefit that people receive to 75%. This means that all working age claimants that are not protected
would be expected to pay at least 25% of their Council Tax bill.

Consultation responses:

M Reasonable

13%
Neither
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Proportion of Responses

There is a moderate level of support for this proposal, with 70% of total respondents believing the
proposal to be reasonable. This proportion increased to a high level of support for ‘Residents of
Tamworth’ compared to other’ types of respondent.

The level of support for Proposal 2 was also dependent on whether the respondents household was in
receipt of various benefits*. There was a high level of support from recipients of Attendance Allowance,
Council Tax, Child Benefit and Housing Benefit.

Attendance Allowance

Council Tax Benefit

00
xX

©
X

Child Benefit 6%

- M Agree
1
0% 20% 40% 60% 80% 100%

Proportion of Responses

3 Council Tax Benefit Claimant, Voluntary organisation, Community group, Housing association, Private landlord, A relative
of a Council Tax Benefit claimant, A friend of a Council Tax Benefit claimant, Nationally or locally elected member/MP,
Partner organisation, Resident outside of Tamworth, Other.

* It should be noted that households can be in receipt of multiple benefits. See the Appendix for numbers of respondents in

receipt of each type of benefit
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Comments

There is moderate support for this proposal, and respondents commented on why the proposal was
both reasonable and unreasonable. Respondents were more likely to comment on why the proposal
was unreasonable or to ask questions and comment on how the proposal could be adapted or
changed to become more reasonable.

25% is a fair amount to pay

Those that commented in support of the proposal felt that 25% wasn’t too much to pay and that
“everyone should contribute a little to their Council Tax bill” as this is “reasonable” and “much better than
getting 100%”. It’s “quite a practical percentage” and is “fair enough”. People should take “some
responsibility for their use of council services” and this proposal will “encourage people to work”.

25% is too much to pay

The majority of those commentating did however focus on questions and concerns that respondents
raised in relation to this proposal with some being concerned on a general level that this proposal will
just ensure that “the poor become poorer whilst the well off will remain relatively unaffected”.

Respondents were also concerned that the unemployed “just wouldn’t be able to find the additional
money” and this was even more concerning considering “the rising food and fuel prices”.

It would also cause difficulties for people going “back to education”. 10% would be a more reasonable
amount or “a sliding scale” which was also suggested as a more appropriate alternative to the 25%
payment of Council Tax.

Collection of the money
Respondents questioned how the “extra money would be collected” and “by who” and “who would go
after the people who will not contribute”.

Awvailability of jobs

Respondents commented on the current lack of jobs feeling that “work is not as easy to come by these
days”. It will be essential for the Council to do something to improve the prospect of “jobs” and
“encourage companies” to “set up” in the local area.

Focus group responses

View from those who do not feel this proposal is reasonable feel that 100% CTB should still be
allowed for all claimants as many will not afford to pay this additional bill, especially with the rises in
food and energy costs.

Others express the view that the contribution is affordable and people will be able to find this extra
money by making small cut backs.
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Proposal 3: In the current scheme, a person could get 100% Council Tax benefit no matter how
large their house is. We want to change this so Council Tax Support is limited to the level that would
be given for a smaller house. We propose that we limit the maximum support offered based on 75%
of the Council Tax bill for a Band D property, even if the claimant lives in a property with a higher
banding than D. This means that any claimant who lives in a property with a banding higher than D
would have their support calculated as if they lived in a Band D property

Consultation responses:

M Reasonable
% 16%
Neither

W Unreasonable
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Proportion of Responses

There is a moderate level of support for this proposal, with just under two thirds of the total
respondents agreeing that the proposal is reasonable. For ‘Residents of Tamworth’, the proportion
who thought the proposal was reasonable was similar to other® types of respondent.

The level of support for Proposal 3 was also dependent on whether the respondents household was in
receipt of various benefits®. There was a high level of support from recipients of Attendance
Allowance, with some support from Job Seeker’s Allowance claimants.
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3 Council Tax Benefit Claimant, Voluntary organisation, Community group, Housing association, Private landlord, A relative
of a Council Tax Benefit claimant, A friend of a Council Tax Benefit claimant, Nationally or locally elected member/MP,
Partner organisation, Resident outside of Tamworth, Other.

¢ It should be noted that households can be in receipt of multiple benefits. See the Appendix for numbers of respondents in

receipt of each type of benefit
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Comments

There is moderate support for this proposal and whilst few of those in support of the proposal
provided comments, those that did felt that people should pay according to size and that “people with
bigger houses should pay a bigger bill or they should downsize”.

Larger houses
If people want to “keep a larger house”, “the Council should not pay for that”. The Council do however,
need to “make allowances for some people who are stuck where they live, why should they be penalised?

Almost a fifth felt the proposal was unreasonable and respondents provided more detailed explanations
as to why they felt this was the case. Comments principally focused on concerns raised in regard to
residents who are made redundant and the fairness of the proposals.

Redundancy

“If somebody is working and finds themselves redundant, they will be getting less help if they live in a nice
house”. These respondents felt that everyone should get “equal support and help”, especially considering
that “people who live in large houses will have paid more Council Tax in the past” and to think that they “will
not receive support in times of need seems unfair”. Support of “the same magnitude” should be provided.

Fairness
“Why punish someone for working hard to gain a large house”. “You could work all your life, buy a big house
then become too ill to work”. It seems “unfair”.

Base proposals on housing need not housing size

Other respondents felt that the proposal should be “based on housing need” and not on “housing size”.
Some may be able to adequately “manage with less” but others may be “unable” to do so and this in
particular applies to those who live in “a large household”. “Building houses for pensioners to free up larger
houses for families” was a further suggestion.

Focus group responses

Many felt that this could be reduced to a Band C or a Band B property and expressed the view that
people living in larger properties should not be subsidised by the tax payer.
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Proposal 4: We propose to remove the Second Adult Rebate under the new scheme which means
that all those of working age currently entitled to a Second Adult Rebate may have to pay 100% of
their Council Tax bill.

Consultation responses:

M Reasonable

% 17%
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Proportion of Responses

There is a moderate level of support for this proposal, with 61% of total respondents agreeing that
the proposal is reasonable. For ‘Residents of Tamworth’, the proportion who thought the proposal
was reasonable was slightly higher than other’ types of respondent, at 63%.

The level of support for Proposal 4 was also dependent on whether the respondents household was in
receipt of various benefits®. There was some support from recipients of Income Support and Job
Seeker’s Allowance, with just over half of those on Child Tax Credit and Child Benefit agreeing the
proposal to be reasonable.
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7 Council Tax Benefit Claimant, Voluntary organisation, Community group, Housing association, Private landlord, A relative
of a Council Tax Benefit claimant, A friend of a Council Tax Benefit claimant, Nationally or locally elected member/MP,
Partner organisation, Resident outside of Tamworth, Other.

® It should be noted that households can be in receipt of multiple benefits. See the Appendix for numbers of respondents in

receipt of each type of benefit
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Comments

There is moderate support for this proposal and whilst fewer in support of the proposal provided
comments, those who did felt that if people were earning a certain amount then it was considered
“reasonable” to expect them to “pay their full Council Tax bill”. “They can afford it if two people are
working”. “It's an appropriate thing” and “if they earn a good wage, they should pay 25%”. It’s “not that
much” and they do “use the services”. “Families should look after each other” and in some cases, residents
may have adult lodgers paying rent which is a second income and in such examples, the Second Adult
Rebate should definitely be removed.

Fairness

It would be “unfair” that one member of a household who is either “well paid or thrifty”, would have to
“pay another persons Council Tax”. Tax should be calculated on “an individual basis”. People should not
be “pendlised for saving” with another questioning “where is the incentive to save for one's retirement, if it
is depleted in this way?”

Financial pressures and ability to pay
It is highly likely that the removal of the second adult rebate would apply “more pressure to families”
and respondents outlined examples of the likely impacts.

One respondent who had previously relied on the current scheme said that when her daughter was
on Jobseeker’s Allowance, “the second adult rebate had been important” and without this she would
have been “one hundred pounds a month worse off’.

Anxieties were raised about the effectiveness of this proposal because the implementation could lead
to “many so called second adults being asked to leave the other persons property and having to find a place
of their own where they would receive a 75% rebate on their Council Tax bill, instead of the 25% they
currently receive”. This respondent felt in essence, that it was highly likely that this proposal would
“increase the council tax benefit budget” and “not lower it”.

Another highlighted the difficulties for carers supporting people on benefits stressing that this
proposal would just make the “financial pressure worse”. More “help is needed”.

Means testing
Others felt that the changes should be purely “income” related and that payments should be based on

“a means tested approach”.

Additional considerations

. “Sudden change isn’t too good The second adult scheme protects those on low incomes- again an
attack on the poor and in my view indefensible”.
. “Depends on who the second adult is. A relative might be treated differently to someone who just

shares the house”.
Focus group responses
Many felt that this was a reasonable proposal as it was based on the income and affordability of the

householder.

The view was expressed that this disadvantages people that are supporting mature students.
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Proposal 5: We propose to keep disregarding child care costs when calculating Council Tax Support.
This does not contribute to any reductions but would provide an incentive for parents to stay in work
or return to work.

Consultation responses:

M Reasonable
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Proportion of Responses

There was a high level of support for this proposal, with eight out of ten respondents believing the
proposal to be reasonable. The level of support was similar for ‘Residents of Tamworth’ as for other’
types of respondent.

The level of support for Proposal 5 was also dependent on whether the respondents household was in
receipt of various benefits'®, with recipients of Job Seekers Allowance expressing moderate support.
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? Council Tax Benefit Claimant, Voluntary organisation, Community group, Housing association, Private landlord, A relative
of a Council Tax Benefit claimant, A friend of a Council Tax Benefit claimant, Nationally or locally elected member/MP ,
Partner organisation, Resident outside of Tamworth, Other.

' |t should be noted that households can be in receipt of multiple benefits. See the Appendix for numbers of respondents in

receipt of each type of benefit
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Comments

There is a high level of support for this proposal. Respondents provided comments on both the
positive and the negative effects of the proposal and provided their suggestions for improvement to
ensure the proposal could be effectively implemented.

Parents need the help and children need to be protected

Disregarding child care costs was considered “good for families” and a “fair” proposal. “If people go to
work, they need childcare and the cost is high”. “How do people afford to work and pay these fees? These
people need the most help”.

This proposal would act as an “incentive” and “encourage” people to work: “It’s reasonable if it keeps
people in a job”. Childcare should be taken into “consideration” and “children should be protected”.
Another respondent was complimentary about the proposal and delighted to see a proposal that
didn’t “come down hard on the low paid”.

Another who was a working mother commented, that she knew herself how expensive child care can
be and agreed that “this should be taken into context when calculating Council Tax Benefit”.

Improving the jobs market

In order for this proposal to be fully effective, more does need to be done to “improve the number of
job vacancies” and furthermore to encourage “local employers” to “employ people from Tamworth”. It was
also considered vital to “encourage employers to pay a proper living wage and not just a minimum wage” as
this is likely to act as a further incentive to encourage people to “start looking for” and to “go back to
work”.

Means testing

Means testing is a theme which was broadly raised across multiple proposals and in particular it was
viewed as important in relation to disregarding childcare costs. These should depend on the “income of
the parent” and if there is “any financial support for children”. This support should be included and the
support needed should be calculated on “a regular income basis” as it does still depend on “how much
they earn”.

Limiting payments

A few respondents felt that payments should be limited so that the proposal does not act as an
incentive for parents to have more children with suggestions including “just paying for one”. Others
questioned why individuals with children were treated “more favourably than those who have chosen not
to burden society with children” feeling that “positive discrimination is still discrimination”.

Everyone should contribute

Others who disagreed with the proposal were vocal in their responses and as well as highlighting the
general point that everyone should pay a “percentage” of their Council Tax, they also felt that people
should not have children if they could not “afford to pay” for them. Furthermore, if parents choose to
work then they should have the “money to pay for care” and providing incentives for parents may just
encourage people to have “more children”.

Focus group responses

No issues were raised over this proposal. All felt it is a good proposal as it does not disadvantage
parents that work.
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Proposal 6: Under the current scheme, claimants are able to have savings of up to £16,000 and still
receive support towards their Council Tax bill. We propose to keep this limit at £16,000. This means
that claimants could have up to £16,000 in savings and still receive support for their Council Tax Bill.
This would not contribute to any reductions but would encourage people to save and not disadvantage
those who have savings.

Consultation responses:

M Reasonable

% 10%
Neither
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Proportion of Responses

There is a high level of support for this proposal, with three quarters of respondents believing the
proposal to be reasonable. The high level of support was consistent across ‘Residents of Tamworth’ as
well as other'' types of respondent.

The level of support for Proposal 6 was also dependent on whether the respondents household was in
receipt of various benefits'”. Recipients of Job Seeker’s Allowance, Income Support, Child Benefit, Child
Tax Credit and Disability Living Allowance expressing moderate support.
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"' Council Tax Benefit Claimant, Voluntary organisation, Community group, Housing association, Private landlord, A relative
of a Council Tax Benefit claimant, A friend of a Council Tax Benefit claimant, Nationally or locally elected member/MP,
Partner organisation, Resident outside of Tamworth, Other.

2 It should be noted that households can be in receipt of multiple benefits. See the Appendix for numbers of respondents in

receipt of each type of benefit
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Comments

There is a high level of support for this proposal with respondents in support feeling that it is a “fair”
and “reasonable” proposal. Others disagreed feeling that the levels of savings allowed should be either
higher or lower, or should not be protected at all. Others were concerned that no matter what the
threshold was, some people would try and “hide” their “savings”.

It’s unfair on savers

People should be able to “hold onto their savings” because £16,000 “really doesn’t go too far these days”.
Respondents felt that savings are “important” as people have “expenses other than Council Tax”. People
who have “worked hard” and “saved” all their lives should not be penalised if it comes to a point when
they have to claim benefits. They could be saving it for their “pension”.

The limit should be higher

Whilst others agreed with the principle of protecting savings in general, there was some discussion as
to the level at which savings should be protected. Others who agreed with the principle of protecting
savings felt that savings should be protected to a higher degree than outlined in the current proposals
with £25,000 suggested as a reasonable amount of savings to protect.

The limit should be lower

Conversely, others who agreed with the principle of protecting “savings” felt that they should be
protected to a level lower than outlined in the proposal. “£16,000 is a lot of money” and it’s really “too
much” with £10,000 being suggested as a more reasonable level. Putting a “time limit” on how long
claimants can receive support before having to dip into their savings was additionally suggested as a
measure which could ensure people do not have to immediately tap into their savings but would also
ensure that they are “encouraged to work” in the longer term.

Savings shouldn’t be protected

Some respondents felt the proposal was unreasonable and did not feel that savings should be taken
into account when calculating Council Tax benefit for claimants. Those who were in disagreement with
this proposal felt that if people have £16,000 worth of savings then they “don’t need help” with their
Council Tax and they should “pay” if they can “afford to” as there are people who work full time and
have to pay “all their bills” and consequently have “no savings™.

People will hide their savings
Another raised concerns that this proposal would encourage people to save up to the £16,000
threshold and then “hide” any additional savings.

Sliding scale
If the proposal will be implemented using “a sliding scale” then this should be explained more fully to
allow respondents to make an informed decision.

Focus group responses

Respondents tended to express the view that £16,000 was a little too high and felt it should be
reduced. The reason for this was that people not entitled to Council Tax Benefit many be earning less
than £16,000 per year so the amount should be reduced to reflect a low earning wage.
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Proposal 7: For the new scheme, we propose to keep excluding Child Benefit payments as income
when calculating the claimant's Council Tax Support entitlement. This would not contribute to any
reductions but would not disadvantage working age people who work.

Consultation responses:
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Proportion of Responses

There is a high level of support for this proposal with 79% of respondents agreeing that the proposal
is reasonable. The level of support was lower for ‘Residents of Tamworth’ (77%) than for other'® types
of respondent (81%).

The level of support for Proposal 7 was also dependent on whether the respondents household was in
receipt of various benefits'#, with a moderate level of support being expressed by Job Seekers
Allowance claimants.
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13 Council Tax Benefit Claimant, Voluntary organisation, Community group, Housing association, Private landlord, A relative
of a Council Tax Benefit claimant, A friend of a Council Tax Benefit claimant, Nationally or locally elected member/MP,
Partner organisation, Resident outside of Tamworth, Other.

It should be noted that households can be in receipt of multiple benefits. See the Appendix for numbers of respondents

in receipt of each type of benefit
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Comments
There is a high level of support for this proposal and the comments provided were mostly supportive
or neutral in their nature.

Benefit is for the child’s welfare

Those in support commented that it is important to continue excluding child income when calculating
Council Tax Benefit. “Child Benefit is Child Benefit and should be dealt with separately”. It aims to reduce
“child poverty” and it is “for children and not for their parents” so it should never be “taken into
consideration”.

Encourage parents to work
Respondents also supported this proposal as it would encourage parents to “continue working” and it
was regarded as a positive move to include a proposal which does not “disadvantage workers”.

Discourage people from having more children

One respondent felt that more “detailed assessments” were needed regarding the number of families
who do not work over a long period of time. If these families continue to have more children
knowing that Child Benefit will be part of their income, then Child Benefit should not be excluded as
this would just “encourage people to have more children”.

Treat everyone the same
One respondent who felt this proposal was unreasonable commented that “having children should not
entitle people to any exclusions”.

Focus group responses

There were no issues raised over this proposal. There was support for this as it is a standard benefit
that most parents receive so it is fair to all if excluded.

Page 30

20



Proposal 8: Under the current scheme, maintenance payments are not included as income when
calculating a claim. For the new scheme, we propose to include maintenance payments as income when
calculating the claimant's Council Tax Support entitlement.

Consultation responses:
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18%
Neither

m Unreasonable

0% 20% 40% 60% 80% 100%
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There is a moderate level of support for this proposal, with just under two thirds of respondents
agreeing that the proposal is reasonable. The proportion of respondents who thought the proposal
reasonable was greater for ‘Residents of Tamworth’ (68%) compared to other'® types of respondent
(63%).

The level of support for Proposal 8 was also dependent on whether the respondents household was in
receipt of various benefits'®. There was a high level of support from recipients of Attendance
Allowance, but considerably less from those in receipt of Job Seeker’s Allowance and Child Tax Credit,
who expressed some support.
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' Council Tax Benefit Claimant, Voluntary organisation, Community group, Housing association, Private landlord, A relative
of a Council Tax Benefit claimant, A friend of a Council Tax Benefit claimant, Nationally or locally elected member/MP,
Partner organisation, Resident outside of Tamworth, Other.

' It should be noted that households can be in receipt of multiple benefits. See the Appendix for numbers of respondents in

receipt of each type of benefit
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Comments

There is a moderate level of support for this proposal and respondents who felt it was reasonable
said that it was a “good” proposal so long as “payments made” are on a “regular basis”. Where this is
the case, it should be considered as “income” just like “any other income” and therefore it should not
be “ignored”. Despite moderate levels of support for the overall proposal, the majority of comments
received did focus on why the proposal was unreasonable with many respondents also being unsure
about this proposal feeling that additional considerations should be taken into account before they
would indicate their support.

This money is for the child’s welfare

Those who felt the proposal was unreasonable felt that “any payments towards the cost of child rearing
should not be included” and the reason given for this is because the money is given to make sure that
ex spouses provide “enough money” for their children to be able to live on. It should continue to be

“excluded” to ensure it is spent on “children” and their “needs and education” and not on “bills”.

One respondent currently relies on child maintenance payments to “top up” her income and losing
the Second Adult Rebate along with including maintenance as income, would do little to help her
financial situation so “other proposals should be considered first”.

Not sure

Some respondents were unsure as to whether maintenance should be included or excluded with
respondents feeling that it really depends on the “amount” of maintenance being received and upon
how “reliable” it is. Maintenance payments can “differ greatly” in their amount and it is also a well
known fact that maintenance payments are “prone to stop unexpectedly or to be irregular”.

All income should be included

“This is income so should be calculated as such” and sometimes it can be “a large amount”. People who
receive maintenance can often end up “better off”, so it is “about time” this was “taken into account”.
One respondent felt that the deciding factor on whether maintenance is taken into account should
be dependent on “how much maintenance is received”.

Focus group responses

Generally attendees supported this proposal. Reasons given were that it can actually provide a
reasonable extra income and if the absent parent were living with the family this money would be
going to contribute to the Council Tax bill. Another reason given was that by disregarding
maintenance payments we would be disadvantaging single parents who do not receive any
maintenance and families living together whose second income is low but would still be included in
their income calculation.

Many attendees expressed the view that administration of this proposal will be difficult and would
rely on the claimant being honest about payment being received. They also expressed concern about
irregular payments and feel that processes should be put in place to ensure that claimants are not put
into financial hardship when the absent parent misses a payment.
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Proposal 9: Under the current scheme, claimants who are receiving a Severe Disability Premium can
be given support for up to 100% of their Council Tax bill. We propose to keep this within the new
scheme to protect our most vulnerable residents.

Consultation responses:

M Reasonable
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Proportion of Responses

There was a high level of support for this proposal, with nine out of ten respondents believing it to be
reasonable. There was little or no difference between the opinions of ‘Residents of Tamworth’ and
other'” types of respondent.

The level of support for Proposal 9 was also dependent on whether the respondents household was in

receipt of various benefits'®. The proportion of respondents that agreed with the proposal ranged
from 78% of recipients of Carer’s Allowance, to 93% of recipients of Attendance Allowance.
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"7 Council Tax Benefit Claimant, Voluntary organisation, Community group, Housing association, Private landlord, A relative
of a Council Tax Benefit claimant, A friend of a Council Tax Benefit claimant, Nationally or locally elected member/MP,
Partner organisation, Resident outside of Tamworth, Other.

'® It should be noted that households can be in receipt of multiple benefits. See the Appendix for numbers of respondents

in receipt of each type of benefit
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Comments

There was a high level of support for this proposal and the broad consensus was that all vulnerable
people should be protected. One did feel that the proposal was difficult to understand and needed
to be “simplified”.

Protect disabled people and others who are vulnerable

These people are “vulnerable” and should be “considered” and “catered for” with the severely disabled
being “protected” and deserving “all the assistance they can get”. “They need our help”, they should
receive “extra support”. It’s “fair” and we need to look after “those who really need it”. In addition, one
also felt that “carers should also be exempt from this bill”.

Focus group responses

Attendees agreed that claimants receiving Severe Disability Premium should be 100% protected but
would like to see this extended to all severely disabled claimants regardless of whether they have a
carer receiving a Carer’s Allowance.
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Proposal 10: We propose that any non-dependants living in the claimant's household would be
expected to contribute towards the Council Tax bill. If the non-dependant is not working then their
contribution would be £5 per week. If the non-dependant is working then their contribution would be
a £10 per week.

Consultation responses:

M Reasonable
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There was a moderate level of support for this proposal, with 71% of respondents believing it to be
reasonable. There was little or no difference between the opinions of ‘Residents of Tamworth’ and
other'” types of respondent.

The level of support for Proposal 10 was also dependent on whether the respondents household was
in receipt of various benefits®®. Respondents in receipt of Attendance Allowance expressed a high level
of support, whilst other types of benefit claimants expressed moderate levels of support.
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' Council Tax Benefit Claimant, Voluntary organisation, Community group, Housing association, Private landlord, A relative
of a Council Tax Benefit claimant, A friend of a Council Tax Benefit claimant, Nationally or locally elected member/MP,
Partner organisation, Resident outside of Tamworth, Other.

2 It should be noted that households can be in receipt of multiple benefits. See the Appendix for numbers of respondents in

receipt of each type of benefit
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Comments
There is moderate support for this proposal with 71% agreeing that the proposal was reasonable.

Everyone should contribute something

“Adults should be expected to contribute to the household” as it is a “fair and proper way” to share the bill
and ensures that non dependents within a household are aware of their “financial responsibilities”. Most
people can “easily manage it”, it sounds “reasonable” with some also suggesting that it would be feasible
to ask for amounts “higher than just £5 and £10” a week.

It depends on who the non dependent is
Another also agreed with the proposals to an extent but felt that it should depend on who the non
dependent was. For example “a working son or daughter” should not have to pay but “a lodger” should.

Difficult for low earners

Others agreed that the proposal was reasonable to an extent but did feel that it should be adapted.
For example if a non dependent is working then it is “acceptable” for them to pay “£10 a week” but if
they are not working then “£5” is “a huge amount” of money to pay. If anything they should be
“encouraged to contribute to the householder’s contribution”.

It will be difficult to administer and police
Respondents who were of the belief that this proposal was reasonable “in theory”, felt that “in practice
it would be impossible to collect”.

It’s like the Poll Tax

“It’s going back to what Margaret Thatcher tried with the poll tax” and “people protested”. Council Tax
should only be collected on the “banding of the house” and not “the people in it” with the household
owner being “responsible”.

Focus group responses

Respondents would like to see this contribution remain income based rather than a set amount. The
view was expressed many non-dependants are young people who are having difficulty obtaining more
than a few hours of work a week and £10 being taken from their income means they may as well not
work. There is a feeling that this proposal actually goes against the principles of the local Council Tax
support scheme as it will not encourage people to work. Many confused this proposal with poll tax
until it was explain that the money is actually deducted from the benefit and is not an addition
payment on top of the full Council Tax bill.
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RESULTS—IMPACT OF THE CHANGES

Financial impact upon individuals or upon the communities that they represent

51% felt that the changes would have a low impact upon them personally or upon the groups that they
represent, a further fifth (21%) agreed that they would have a medium impact whilst over one quarter
(28%) felt that the proposed changes would impact upon them highly or impact highly upon the groups
that they represent.

Groups who may be affected by the proposals

A variety of groups are likely to be impacted by the implementation of the proposals and these include
the unemployed and those on a low income including those working part time and single working
parents. Young adults over the age of 18 and students are also likely to be affected.

Additional groups who will probably be affected also include those who are disabled and are
hospitalised as well as those living in larger properties which have been adapted for medical needs but
may be larger in size than they need.

People saving to buy homes, couples without children and single adults who may be asked to leave
their home could all be affected by the proposals.

Likely affects of the changes

The changes will affect “everyone to an extent” but they will hit “the poorest the hardest” and not the
ones on the “higher incomes” with one respondent feeling that “all government taxes affect the most
vulnerable”.

Adding an extra bill to households which are already stretched by the rising cost of living will mean
that some families struggle and do not have enough money to pay for food and bills. In some cases,
overdrafts and personal debts will increase as people work to try and make ends meet. For example
one respondent commented that they had an overdraft which they are already finding difficult to clear.

“Paying more Council Tax would mean having to cut down on other bills, and the only other bill | can cut down
on would be the food bill. I already shop at Aldi because of the cheap prices, and | don't know where | could
turn to for help”.

Property owners may be affected “marginally” and people who are aiming to better themselves e.g.
those returning to college to study would find it difficult to “get by”. Others who have mental illnesses
may also find that the changes “impact upon their illness”.

On a positive note, the proposals may encourage people to look for “a job” so ensuring that jobs are
available will be important if the proposals are to have a positive affect.
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What can be done to ensure a smooth transition into the new scheme for those people
affected by the proposed changes?

Initially residents felt that the scheme would need to be “widely advertised” and this would work to
ensure people are kept “up to date” and details of the changes should be “communicated”.

Residents who will be affected need to understand “why” the changes are happening and “how” they
will be affected. “Give people the opportunity to find out how the changes will affect them individually,
perhaps by phone or internet”. “Be aware that some can't read and write and some are disabled” therefore
making sure the information is available in a range of suitable formats will be vital.

Long “lead in times” and “notification” on more than one occasion was considered necessary for
anyone who will be affected by the changes. Suggested lengths for lead in times varied from “six
months” through to a gradual implementation of changes over a “four year” period. The implemented
proposals would need reviewing in “a year's time” and tailoring to ensure they “meet people’s needs”.

“Means testing” was suggested as one way of implementing the changes in a fair way with others
feeling that everything should be done to try and keep people “debt free”. Where there are cases of
severe financial hardship, these should also be considered separately and genuine support should be
provided. Providing “easier payment terms” e.g. “weekly” would also be useful and would ensure a
smoother transition for those affected by the proposals.

Respondents also identified other ways of achieving savings which could be implemented either
separately or alongside the proposals:

. “Concentrate on benefit fraudsters to save the money you need”.

. “Ensure everyone is on the right benefits that they are entitled to”.

. “Get more people off benefits by training”.

. “Provide incentives for more employment in the area”.

. “Introduce voluntary work” as a way of paying for “Council Tax”.
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APPENDIX |: ABOUTYOU

Are you a resident of Tamworth? Does your name appear on the council
tax bill for your household?

Yes 484 99% Yes 731 90%
No 5 1% No 56 7%
Don't know 25 3%

Are you submitting your views as? *proportion of local responses

A Council Tax Benefit claimant 348 67%
A relative of a Council Tax Benefit claimant 16 3%
A friend of a Council Tax Benefit claimant 7 1%
Nationally or locally elected member/MP 2 0%
Resident outside of Tamworth 14 3%
Resident of Tamworth 325 63%
Other 15 3%
Voluntary organisation 3 1%
Community group | 0%
Housing Association 15 3%
Partner organisation 0 0%

Does your household receive any of the following benefits?

Attendance Allowance 46 6%
Carer's Allowance 55 7%
Child Benefit 124 15%
Child Tax Credit 94 1%
Disability Living Allowance 174 21%
Housing Benefit 270 32%
Income Support 9l 11%
Job Seeker's Allowance 37 4%
Council Tax Benefit 449 54%
Does any of the following describe your household? Do you regularly provide unpaid

support caring for someone?

A family with one or two dependant children 99 12% Yes 127 16%
A family with three or more dependant child 134 17% No 643 84%
A lone parent household 21 3%
A household with full and/or part-time works 224 28%
A household that includes someone who is d 77 10%
A single person household or a couple witho 97 12%

None of these 144 Pam
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Gender:

Age:

Female 459 56%
Male 316 39%
Prefer not to say 38 5%

Ethnic origin:

Asian or Asian British I 0%
Black or Black British 4 | %
Chinese 0 0%
Mixed Heritage 2 0%
White - British 738 93%
White - Other 39 5%
Prefer not to say 7 | %
Other 2 0%

Disability or long term health condition?

Yes 330 42%
No 399 51%
Prefer not to say 6l 8%

Are you receiving a Retirement
Pension or Pension Credit?

18-24 14 2%
25-34 58 7%
35-44 89 11%
45-54 118 14%
55-64 162 20%
65-74 202 25%
75+ 157 19%
Prefer not to say 14 2%

Disability: If yes, please specify condition:

Communication 8 2%
Mobility 181 34%
Hearing 37 7%
Physical 138 26%
Learning 7 1%
Visual 30 6%
Mental health 54 10%
Other 74 14%

What is your relationship status?

Yes 329 62% Single 301 38%
No 174 33% Living as a couple 47 6%
Prefer not to say 30 6% Married 374 47%
Civil Partnership 5 1%
None of these 54 7%
Prefer not to say 17 2%
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A
Tamuorth

Council

How Tamworth Borough Council’s policy for Local Council Tax Support
addresses the issues of;

e Child poverty
e The chronically sick and disabled
¢ The Armed Forces Covenant; and

e Work Incentives
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Tamuorth==2 .7

Borough Council

1.0 Child Poverty

1.1 The Child Poverty Act 2010 requires the Secretary of State to meet four
targets to eradicate child poverty by 2020. It requires a strategy every three
years (the first being in Spring 2011) to meet these targets and report
annually on progress. The Act conveys the following duties on Local
Authorities and their partners:

Co-operate to tackle child poverty in their area

Prepare and publish a local child poverty needs assessment

Prepare a joint local child poverty strategy

Take child poverty into account when preparing or revising their
Sustainable Communities Strategy

1.2 The Government published its first Child Poverty strategy in April 2011 (A
New Approach to Child Poverty: Tackling the Causes of Disadvantage and
Transforming Families’ Lives) ’. At the heart of this strategy is ‘strengthening
families, encouraging responsibility, promoting work, guaranteeing fairness
and providing support to the most vulnerable.

1.3 Under the Act and from 2011 each local strategic partnership is required to
have a Child Poverty Strategy to meet these targets and report on annual
progress.

1.4 The definition used within this policy (which will be subject to change as
Central Government) is as follows;

e Households with children in which income is less than 60% of the
national median;

1.5  The authority is mindful of the proportion of dependant children within its area
who live in households whose equivalised income is below 60% of the
national median.

How the Council’s policy addresses the issues of child poverty

1.6 The Council in creating its policy has looked to maintain the key elements of
the previous Council Tax Benefit regime and as such provides the following;

a. Where the claimant or partner is in receipt of Income Support, Income
Based Job Seekers Allowance or Income Related Employment and
Support Allowance (passported benefits) — Council Tax Support will be
paid at the maximum determined by the authority;

b. Child Benefit will continue to be disregarded as an income;

c. Where the claimant or partner is not in receipt of the benefits specified in
(a) above but is on a low income, their income will be compared with the
specified applicable amounts (living allowances). The applicable amounts
(living allowances) will continue to contain the following elements;
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i.Dependants Additions — an allowance for each child is used within the
calculation;

ii.Disabled Child Premiums — where a child is deemed to be disabled
under the policy an additional premium is granted for each child
within the calculation;

iii. Enhanced Disability Premium (where the child is entitled to Disability
Living Allowance Care Component at the highest rate); and

iv.Family premium — where any claimant has at least one child, a family
premium is awarded.

1.7 In all cases including those families in receipt of ‘passported benefits’, the
approach taken provides support where income is low: Where the families are
not in receipt of passported benefits, families with children will in the main,
receive relatively more support that those claimants with no children.

1.8 All claimants are encouraged to undertake.-work and where they are able to
achieve this, the policy allows for disregards to be made against earnings
which will allow for child care charges to be disregarded (to the maxima
specified within the policy)
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2.0 Chronically Sick and Disabled

2.1 The definition of chronically sick and disabled is set out in the following
legislation:

e Disabled Persons (Services, Consultations and Representation) Act 1986
e Chronically Sick and Disabled Persons Act 1970
e Equality Act 2010

How the Council’s policy addresses the issues of disability

2.2 As with child poverty, the Council has sought to maintain the key elements of
the previous Council Tax Benefit scheme and as such provides protection in
the overall calculation of the support. For claimants who receive a ‘passported’
benefit they will receive the maximum  support offered by the Council (see
below).

2.3 Where a claimant or their partner (if any) is not in receipt of a ‘passported
benefit’, their calculation of benefit will include all of the premiums that existed
under Council Tax Benefit including the following;

a. Disability premium - awarded when a claimant or partner (if any) is
disabled,;

b. Severe Disability Premium — awarded when both claimant or partner (if any)
are both severely disabled in accordance with the scheme;

c. Enhanced Disability Premium — Where either the claimant or partner (if any)
are in receipt of Disability Living Allowance Care Component at the Highest
Rate or where the claimant receives the support component;

d. Work related activity component — where a similar component is awarded
within a claimant or partner's Employment and Support Allowance; and

€. Support component — where a similar component is awarded within a
claimant or partner's Employment and Support Allowance.

2.4 In calculating the income of a claim for support where a claimant or their
partner (if any) is not in receipt of a ‘passported benefit’, incomes related to
disability such. as Disability Living Allowance or Personal Independence
Payments (from April 2013) will be disregarded in full.

2.5 In all situations, where a claimant or their partner (if any) is classified as
disabled under the scheme, then no non-dependant deductions will be made
where a claimant or partner is blind or where they are in receipt of the care
component of Disability Living Allowance.

2.6 The Council will calculate Council Tax Support on 100% of a person’s Council
Tax liability where they receive a Severe Disability Premium within their
calculation for Council Tax Support or where they receive that premium within
either their Income Support, income based Jobseeker's Allowance or income-
related Employment and Support Allowance (Support Component).
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3.0

3.1

3.2

The Armed Forces Covenant

The Armed Forces covenant, published in May 2011, exists to redress the
disadvantages that the Armed Forces community faces in comparison to other
citizens, and to recognise sacrifices made. In some cases this will require
special consideration, especially for those who have given the most such as
those who are injured, disabled and bereaved as a result of service.

The covenant sets out an obligation the whole nation and State has towards
those who have served their country in this way.

How the authority’s policy meets the Armed Forces Covenant

3.3

In line with the above, all authorities within the Staffordshire Group have
decided to maintain the existing disregard of 100% of all monies received in
respect of War Widows/War Disablement Pensions/Armed Forces
Compensation payments. This continues to be in excess of the existing
central government requirement for a standard disregard of £10 per week and
will assist all claimants and families who receive such payments.
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4.0

41

4.2

4.3

4.4

Work Incentives

A key part of any welfare benefit scheme is to incentivise claimants to return
to work or to increase the number of hours they work, wherever possible. The
Council Tax Benefit scheme, which is in place until 31 March 2013, does this
in a number of ways and these have been replicated within the authority’s
Council Tax Support scheme, which is effective from 1/ April 2013.

The authority is keen to encourage all households of working age to enter and
remain in work and is aware that the transition between out of work benefits
and receiving earnings is a particularly difficult time.

The work incentives built into the Council Tax Support scheme are as follows;

a. Before taking earnings into account, only the net earnings are used in the
calculation and depending on circumstances disregards of up to £25 are
made from the net amount. The level of disregard will depend on the
claimant circumstances and these are defined within schedule 3 of the
authority’s policy;

b. Where the claimant or their partner is able to undertake work for a longer
period of time, then an additional earnings disregard may be applied;

c. Where the claimant has to incur childcare charges in order to allow them
to go to work, the authority will disregard from any earnings up to the limit
specified within the policy. It should be noted that this only applies where
the full criteria are met as specified within section 17 of the policy;

d. Extended Payments of Support are also available where certain conditions
are met and where the claimant has been continuously in receipt of certain
unemployment benefits for a period of 26 weeks or more. These are
outlined within section 60 of the policy.

The authority is keen to encourage claimants back to work where this is
possible and feels strongly that the policy supports this.
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Introduction

As part of the major changes to the Welfare Benefits system, from 1st April 2013 Council Tax
Benefit will end and is to be replaced by a new scheme called Localised Support for Council Tax
or Council Tax Support. Both systems are means tested which means that they compare your
income and capital against an assessment of your needs.

For Working Age persons, the new scheme will largely be decided by each Council rather than
nationally by Central Government. The monies available to each Council have been reduced and if
you are of working age the amount of help you receive may be less than under the current
scheme (Council Tax Benefit).

Central Government has decided to protect pensioners (persons who are of an age where they
can claim Pension Credit) and therefore if you are a pensioner and are currently receiving
Council Tax Benefit, then the amount of help you receive under the new Council Tax Support
scheme will be broadly the same and operate in a similar way to the current Council Tax Benefit
system.

To assist certain vulnerable groups, the Council has also decided that there will be additional
protection given. More details are given later within this document.

The rules of the Council Tax Support scheme divide the persons who can claim support into
various classes. The classes or groups are set by Central Government for pensioners and the
classes or groups for working age applicants are set by the Council. The following section shows
the classes that are in place from 1st April 2013:

ACS© Tamworth Staffordshire Easy Read Guide LSH aq e 74 4




e

Tamuort

Borough Council

The Council Tax Support scheme for Pensioners (persons who
have reached the age at which Pension Credit can be claimed)
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The Council Tax Support scheme for Pensioners (persons who have reached the age at
which Pension Credit can be claimed)

The Government has created three classes and the Council will decide which class each applicant
is in. The class will determine the level of Council Tax Support that can be provided:

Class 1

To obtain support the person must:

a. have attained the qualifying age for state Pension Credit;

b. not be somebody with a partner of working age in receipt of Income Support, income-
based Jobseeker’s Allowance or income-based Employment and Support Allowance;

o be liable to pay Council Tax in respect of a dwelling in which they are resident;

d. not have capital savings above £16,000;

e. must have their assessed income less than or equal to the set living allowances (applicable
amounts) set by Central Government; and

f. have made a valid application for the support

The class also includes persons who have successfully claimed Pension Credit Guarantee.
Class 2

To obtain support the person must:
. have attained the qualifying age for state Pension Credit;
b. not be somebody with a partner of working age in receipt of Income Support, income-
based Jobseeker’s Allowance or income-based Employment and Support Allowance;

C. be liable to pay Council Tax in respect of a dwelling in which they are resident;

d. not have capital savings above £16,000;

e. have made a valid applied for the scheme; and

f. have assessed income above the set living allowances (applicable amounts) set by Central
Government

Class 3

To obtain support the person must:

a. have attained the qualifying age for state Pension Credit;

b. not be somebody with a partner of working age in receipt of Income Support, income-
based Jobseeker’s Allowance or income-based Employment and Support Allowance;

C. be liable to pay Council Tax in respect of a dwelling in which they are resident;

d. made a valid application for the for a scheme;

e. be somebody who has at least one second adult living with them who is not his/ her

partner, not somebody who pays rent, and who is on a prescribed low wage and/or
prescribed benefit, as set out by Central Government.

What Council Tax Support will be payable to Pension Age persons?

If a person matches the criteria in Class 1, including that their income is less than their living
allowances (applicable amounts) that person qualifies for 100% reduction on their Council Tax
liability. This also applies if a person in receipt of state Pension Credit Guarantee Credit from the
Department for Work and Pensions (Pensions Service)

If a person matches the criteria in Class 2, it will mean the person’s income is greater than their
applicable amount (living allowances). Twenty per cent of the difference between the two will be
subtracted from this individual’s Council Tax liability.

Council Tax Support for a person in Class 3 may be awarded in respect of a second adult sharing

the household who would normally be expected to contribute towards the Council Tax bill, but
who cannot afford to do so, based on their low income or on prescribed benefits. This reduction
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will equate to the Second Adult Rebate available under the Council Tax Benefit scheme and may
be awarded at 100%, 25%, 15% or 7.5% of the Council Tax liability, depending on individual

circumstances.
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The draft Council Tax Support scheme for working age persons

The Council has decided that there will be three classes and we will decide which class each
applicant is in. The class will determine the level of Council Tax Support that can be provided:

Class 1

To obtain support the individual must:

a. have not attained the qualifying age for state Pension Credit; or

b. Has attained the qualifying age for state Pension Credit if he, and his partner, is a person
on Income Support, on an income-based Jobseeker’s Allowance or on an income-related
Employment and Support Allowance.

C. be liable to pay Council Tax in respect of a dwelling in which he is solely or mainly
resident;

d. not have capital savings above £16,000;

e. be a person whose income is less than their living allowances(applicable amount) or the

claimant or partner is in receipt of Income Support, Jobseekers allowance (income based)
or Employment and Support Allowance (income related); and
f. have made a valid claim for support.

Class 2

To obtain support the individual must:

a. have not attained the qualifying age for state Pension Credit; or

b. has attained the qualifying age for state Pension Credit if he, and his partner, is a person on
Income Support, on an income-based Jobseeker’s Allowance or on an income-related
Employment and Support Allowance.

C. be liable to pay Council Tax in respect of a dwelling in which they are solely or mainly
resident;

d. be somebody in respect of whom a maximum Council Tax support amount can be
calculated;

e. not have capital savings above £16,000;

f. be a person whose income is more than their living allowances (applicable amount),;

g have made a valid claim for support;

What Council Tax Support will be payable to a working age person?

If a person matches the criteria in Class 1, including that their income is less than their living
allowances (applicable amounts) that person qualifies for 75% of their Council Tax liability, less
any non dependant deductions. This also applies if a person in receipt of Income Support, on an
income-based Jobseeker’s Allowance or on an income-related Employment and Support
Allowance.

If a person matches the criteria in Class 2, it will mean the person’s income is greater than their
living allowances (applicable amount). Twenty per cent of the difference between the two will be
subtracted from the maximum Council Tax liability allowed. The Council has decided that for
2013/14, the maximum Council Tax liability will be 75% of the Council Tax the person is liable to
pay, less any non dependant deductions.

Protection for certain working age persons

Where a person qualifies for a Severe Disability Premium either in the calculation of their Council
Tax Support or within any income-based Jobseeker’s Allowance, income-related Employment
and Support Allowance (Support component) or Income Support, then the maximum Council Tax
Support shall be calculated based on 100% of the Council Tax the person is liable to pay.

Where a person’s household includes a child for which a Disabled Child Premium is awarded,
either in the calculation of their Council Tax Support or within any income-based Jobseeker’s
Allowance, income-related Employment and Support Allowance (Support Component) or
Income Support, then the maximum Council Tax Support shall be calculated based on 100% of
the Council Tax the person is liable to pay.
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Where a person is in receipt of a War Widows or War Disablement Pension or an Armed Forces
Compensation Payment, then the maximum Council Tax Support shall be calculated based on
100% of the Council Tax the person is liable to pay.
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How Council Tax Support works

Who can claim?
If you have to pay Council Tax, you may be able to get Council Tax Support (CTS) from 1st April
2013.

You can only get support if you have a right to reside and are habitually resident in the United
Kingdom (UK). If you have entered the UK within the 2 years before your claim for benefit, the
Council will ask you about this.

People given refugee status, humanitarian protection or exceptional leave to remain in the UK
will continue to be eligible for benefit.

Most full-time students are not entitled to Council Tax Support.

How much Council Tax Support can I get?
The amount of support that can be given depends on:
o  Whether you are in the Pension Age scheme (attained the qualifying age for state
Pension Credit) or are in the Working Age scheme;
e  How much Council Tax you have to pay; and
e  Who you live with.

How is maximum Council Tax Support calculated for the Pension Age Scheme?

For the Pension Age Scheme the maximum Council Tax Support is set by the Government as up to
100% of the Council Tax you are liable to pay less any non dependant deductions (see non
dependant deductions later in this document). If you are already getting or have claimed Pension
Credit Guarantee the Council will continue to grant maximum Council Tax Support.

How is maximum Council Tax Support calculated for the Working Age Scheme?

For the Working Age scheme the maximum Council Tax Support is set by the Council as up to
75% of the Council Tax you are liable to pay less any non dependant deductions (see non
dependant deductions later in this document).

If you are already getting or have claimed Income Support, income-based Jobseeker’s Allowance
or income related Employment and Support Allowance then you will receive the maximum
Council Tax Support which will be based on 75% of your liability.

Where a person qualifies for the Severe Disability Premium either in the calculation of their
Council Tax Support or within any income- based Jobseeker’s Allowance, income-related
Employment and Support Allowance (Support component) or Income Support, then the
maximum Council Tax Support shall be calculated based on 100% of the Council Tax the person
is liable to pay irrespective of the band of property they occupy.

Where a person’s household includes a child for which a Disabled Child Premium is awarded,
either in the calculation of their Council Tax Support or within any income-based Jobseeker’s
Allowance, income-related Employment and Support Allowance or Income Support, then the
maximum Council Tax Support shall be calculated based on 100% of the Council Tax the person
is liable to pay.

Where a person is in receipt of a War Widows or War Disablement Pension or an Armed Forces

Compensation Payment, then the maximum Council Tax Support shall be calculated based on
100% of the Council Tax the person is liable to pay.
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Extended Payments

If your Income Support, income-based Jobseekers Allowance or income-related Employment &
Support Allowance or Incapacity Benefit, Severe Disablement Allowance or contributory
Employment & Support Allowance stops because you have found work.

Extended Payments of Council Tax Support are available and the payment is an extra four weeks
of support to help pay towards your Council Tax when certain other benefits stop because you're
going back to work, working more hours or earning more money.

You do not have to claim an Extended Payment if you or your partner, or civil partner (and they
remain a partner throughout the claim) have stopped getting one of the benefits mentioned
below because one of you is expected to do one of the following for five weeks or more:

e Return to work full time

e  Work more hours

e Earn more money

And you’ve been getting one of the following:
e Jobseeker’s Allowance, Income Support, or income-related Employment & Support
Allowance or a combination of these benefits continuously for at least 26 weeks
or
e Incapacity Benefit, Severe Disablement Allowance or contributory Employment &
Support Allowance continuously for at least 26 weeks
and

* You expect the work, increased hours or earnings to last five weeks or more and you've
not been getting Income Support, income-based Jobseeker’s Allowance or income-
related Employment & Support Allowance with your Incapacity Benefit, Severe
Disablement Allowance or contributory Employment & Support Allowance when it
ceased.

Normally you’ll get the same amount of Council Tax Support as you did before your income-
based Jobseeker’s Allowance, Income Support, income-related Employment & Support
Allowance, Incapacity Benefit, Severe Disablement Allowance or contributory Employment &
Support Allowance stopped.

It is paid by the Council directly to your Council Tax account. The Council will decide whether or
not you are entitled to an Extended Payment. The Council will also consider whether you are
entitled to in-work Council Tax Support. Once your Extended Payment period has ended, you can
move onto in-work Council Tax Support (provided you are entitled to it) without having to make
anew claim.

If you do not get Pension Credit Guarantee, Income Support, income-based Jobseeker’s
Allowance or income related Employment and Support Allowance

Even if you do not get Pension Credit Guarantee, Income Support, income-based JSA or income-
related Employment & Support Allowance you may still get some help with paying your Council
Tax. This is worked out by comparing the maximum Council Tax Support you could get with:

e your needs (called your living allowances or applicable amounts); and
e your income and capital resources

Capital

If you have more than £16,000, you will not normally be able to get Council Tax Support (unless
you are aged 60 or over and receive the Pension Credit Guarantee, in which case there is no limit
to the amount of capital you can have).
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Absences from home
There are some special situations in which you may continue to get Council Tax Support and
these are explained below.

Going away

You should normally let the Council know if you are temporarily absent, for example if you go
away on holiday. But the Council may not need to know if you will be absent for only a short time
(for example 2-3 weeks) and your circumstances remain unchanged. If in doubt, ask us.

If you are temporarily absent you can normally get Council Tax Support for a maximum of 13
weeks as long as:

e youintend to return home; and

e in your absence you will not let or sub-let the part of your home where you normally
live: and

e you will not be away for longer than 13 weeks.

In certain circumstances, you may be able to get Council Tax Support for up to 52 weeks, for
example if you are in hospital, or are held in custody on remand, provided that:

e youintend to return home; and

e in your absence you will not let or sub-let the part of your home where you normally
live; and

e you will not be away for longer than 52 weeks.

How to claim
Claims for Council Tax Support can be made in writing and electronically. Go to
www.tamworth.gov.uk or contact the Council on 01827 709540 / email

benefits@tamworth.gov.uk for details.

All claims will need to be supported by evidence of your circumstances and this will need to be
provided to the Council. If you are claiming Housing Benefit as well as Council Tax Support, you
can make one claim to apply for both.

If you are married and your husband or wife normally lives with you, or if you live with someone
as though you are a married couple, only one of you can make the claim for Council Tax Support.
You may choose who is to make the claim, or if you cannot agree who is to claim, the Council will
nominate one of you to be the claimant.

Appointees

An appointee, for the purposes for Council Tax Support, is someone over 18 appointed by the
Council, to manage the Council Tax Support claim of someone who is incapable of doing so
themselves (mainly because of mentally incapacity).

If you are already an appointee for other benefits and wish to be the appointee for Council Tax
Support, you should write to be appointed by the Council. The role and responsibilities are the
same. If you wish to become an appointee you should get in touch with the Council; they will
explain the process and your responsibilities. The authority can end the appointment at any time.
It is ended automatically if one of the people listed below is appointed. As an appointee you can
resign at any time. An appointee cannot be made where there is already someone acting for the
customer’s financial affairs in any of the following capacities:

e areceiver appointed by the Court of Protection

e under Scottish law, a tutor, curator or other guardian, a continuing attorney or welfare
attorney

e someone appointed to have the power of attorney.
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Information and evidence

The Council may need more information or supporting evidence so that we can calculate your
Council Tax Support. If all the information we need is not on the claim form, or we need to clarify
something or want some more verification of your circumstances, we will write to you. If you do
not reply within one month a decision will be made on your claim based on the evidence you
have provided.

How long will it take to decide your claim for Council Tax Support
The Council will deal with your claim for Council Tax Support as soon as possible after receiving
all the information from you that we need to work out your entitlement.

Date of claim
The date of claim will be the date of first contact typically by phone provided that the claim form
is returned to an office of the authority within one month of the claim form being issued.

If you change your address
If you move to a different Council area, you must make a new claim for Council Tax Support at
your new Council. If you move within the same Council area, you must still tell the Council.

Backdating a claim

If you are of working age, your claim to Council Tax Support may be backdated in some
circumstances. You must prove to the Council that there was continuous good cause for not
having made an earlier claim. However, for working age customers the maximum time the
Council can go back is 6 months from the date your claim for backdating was actually made. You
must show there was ‘good cause’ for not making an earlier claim throughout the whole of any
period you want backdated up to the date your claim for backdating was made.

If you have reached the qualifying age for state Pension Credit your Council Tax Support may be
paid for up to 3 months before the date you made your claim. You do not have to ask for this and
you do not have to show “good cause” for not having claimed earlier.

Start of Council Tax Support

If you become liable for the Council Tax for the first time, for example if you move to a new
address or reach the age of 18 or stop being a registered student, you should claim either in
advance (you may claim up to 13 weeks before you expect to become liable), or in the week that
your liability starts. You then get support from the day you start being liable for Council Tax. If
you claim later than this, your support starts on the Monday after the day you claim.

If you are already paying the Council Tax and become entitled to support because you have less
money or your applicable amount changes, you also start getting benefit on the Monday after you
claim.

Start of Council Tax support where a claimant acquires a partner
If you acquire a partner, you and your partner will be jointly and severally liable for the Council
Tax.

If you notify the Council of the change, either before, or in, the week that your partner becomes
jointly and severally liable, benefit for you and your partner, as a couple, can be paid from the day
that joint liability for Council Tax begins.

If you notify the Council of the change after the week in which your partner becomes jointly liable
for Council Tax, support for you and your partner, as a couple, can only be paid from the Monday
following the day you told the Council about the change. In this case, the Council will reassess
your support entitlement from the Monday following the day you and your partner become a
couple, and we will take any income and capital your partner has into account and will look at
your joint needs.

End of Council Tax Support
If you stop being liable for the Council Tax, for example if you move away from an address or
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become exempt or start being a registered student, your Council Tax Support stops on the day
you stop being liable. If you no longer qualify for Council Tax Support because, for example, your
income increases or your applicable amount changes, your Council Tax Support will be stopped
from the beginning of the next support week.

End of Pension Credit Guarantee, Income Support, income-based Jobseeker’s Allowance or
income related Employment and Support Allowance entitlement

If you stop getting Pension Credit Guarantee, Income Support, income-based Jobseeker’s
Allowance or income related Employment and Support Allowance, you must tell the Council and
we will have to stop your Council Tax Support. At the same time we will ask you to explain your
new circumstances, because you may still be able to get some help with your Council Tax.

People who live with you - non dependants

People who normally share your accommodation but are not dependent on you for financial
support are known as non-dependants. Others who live with you as a family and any children
you have fostered do not count as non-dependants.

Non-dependant deductions

Any non-dependants who normally share your accommodation could affect the amount of
Council Tax Support you get whether or not you are also getting Income Support, income-based
Jobseeker’s Allowance, income related Employment and Support Allowance or Pension Credit
Guarantee

The following people do not count as non-dependants, whether they share accommodation or
not:

carers employed by a charity that charges for the service;
joint tenants;

subtenants;

boarders;

tenants of owner occupiers; and

landlords and their partners.

They do not count as part of your household.

Non-dependants are people like grown-up sons or daughters and elderly relatives. If you have
non-dependants living with you, your Council Tax Support may be affected.

Non-dependant deductions from Council Tax Support

Deductions will be made from your Council Tax Support for non-dependants aged over 18 who
normally live with you. There are three levels of deduction. If the non-dependant is not working
a deduction of £5 per week will be made. If the non-dependant is working a deduction of £10 per
week will be made.

The third deduction is £nil - which will be applied in the following circumstances:

¢ the non-dependants' normal home is somewhere else; or

e you, or your partner, are registered blind or treated as blind; or

e you, or your partner, are receiving the care component of Disability Living Allowance or
Attendance Allowance in respect of yourself or your partner; or

e the non-dependant is receiving Pension Credit Guarantee, Income Support or income-

based JSA or income-related Employment & Support Allowance; or

the non-dependant is a prisoner; or

the non-dependant is severely mentally impaired; or

the non-dependant is over 18 but Child Benefit is still payable for them; or

the non-dependant is a student nurse or apprentice or on Youth Training; or

the non-dependant has been a patient in hospital for 52 weeks or more; or

the non-dependant is living in a residential care or nursing home; or
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o the non-dependant is a resident of a hostel or night shelter for the homeless; or
e the non-dependant is a full-time student (even if they work full-time in the summer
vacation).

A deduction may be delayed for 26 weeks if you or your partner are aged 65 or more and a non-
dependant moves into your home, or the non-dependants’ circumstances change to increase the
deduction.

Working out the amount of Council Tax Support
The maximum amount of Council Tax Support depends on:
e  Whether you are in the Pension Age scheme (attained the qualifying age for state
Pension Credit) or are in the Working Age scheme;
e How much Council Tax you have to pay; and
e Who you live with.

How is maximum Council Tax Support calculated for the Pension Age Scheme

For the Pension Age Scheme the maximum Council Tax Support is set by the Government as up to
100% of the Council Tax you are liable to pay less any non dependant deductions (see non
dependant deductions). If you are already getting or have claimed Pension Credit Guarantee, the
Council will grant maximum Council Tax Support.

How is maximum Council Tax Support calculated for the Working Age Scheme

For the Working Age the maximum Council Tax Support is set by the Council as up to 75% of the
Council Tax you are liable to pay (and based on a maximum of Band D) less any non dependant
deductions (see non dependant deductions).

Where a person qualifies for the Severe Disability Premium either in the calculation of their
Council Tax Support or within any income- based Jobseeker’s Allowance, income-related
Employment and Support Allowance (Support component) or Income Support, then the
maximum Council Tax Support shall be calculated based on 100% of the Council Tax the person
is liable to pay irrespective of the band of property they occupy.

Where a person’s household includes a child for which a Disabled Child Premium is awarded,
either in the calculation of their Council Tax Support or within any income-based Jobseeker’s
Allowance, income-related Employment and Support Allowance or Income Support, then the
maximum Council Tax Support shall be calculated based on 100% of the Council Tax the person
is liable to pay.

Where a person is in receipt of a War Widows or War Disablement pension or an Armed Forces
Compensation Payment, then the maximum Council Tax Support shall be calculated based on
100% of the Council Tax the person is liable to pay.

What if you do not receive Pension Credit Guarantee, Income Support, income-based
Jobseeker’s Allowance or income related Employment and Support Allowance?

If you do not get Pension Credit Guarantee, income Support, income-based JSA or income related
Employment and Support Allowance, the Council has to work out if you can get Council Tax
Support and if so, how much you can get.

To do this, the Council works out your maximum Council Tax Support, and then compares your
needs - called the living allowances or applicable amount - with your resources (your income
and capital).

For customers receiving the Savings Credit of Pension Credit, the Council will use a statement
supplied by The Pension Service to assess your resources (income and capital).

Income less than applicable amount
In this case you get maximum Council Tax Support (depending on whether you are of Pension
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Age or Working Age this may vary in amount).

You will also get maximum Council Tax Support if your income is the same as your applicable
amount.

Income greater than applicable amount

In this case you will get an amount less than your maximum Council Tax Support. The amount by
which your Council Tax Support is reduced is based on the difference between your income and
your needs.

A percentage of this difference - called a taper - is taken away from your maximum Council Tax
Support

Calculating your needs

Your needs are known as your living allowance or applicable amount and this is an amount that
is set each year. For the Pension Age scheme this is set and approved by Parliament. For the
Working Age scheme this is set by the Council. Your applicable amount takes into account the
size of your family, your age and extra needs you may have. It is made up of personal allowances
and premiums. Premiums are included if you have a family, or disability, or a disabled child.

Living Allowances or Applicable Amounts

The living allowances or applicable amount represents the needs of you and your family if you
have one. The larger your family, the larger your applicable amount. The applicable amount is
made up of three parts:

e apersonal allowance; and
o personal allowances for children in your family; and
e premiums.

Personal allowance
Your applicable amount always includes a personal allowance. Different amounts apply
according to your age and whether you have a partner.

Personal allowances for children

If you are looking after children (other than foster children) then you get an allowance for each
child included in your applicable amount according to his or her age. This allowance is included
until that child leaves school or reaches their 20th birthday.

A special rule applies if the child has left school and started work before the Child Benefit stops.

Premiums for your family
Once personal allowances and allowances for children have been worked out, premiums can be
added - if they apply - to make up your applicable amount.

Your children
A family premium will be included if you have any dependent children in your household. No
matter how many children you have, you can only get one family premium.

Premiums or components for disabilities
These premiums are included in your applicable amount for people in your family with
disabilities. There are three premiums and two components in this group:

o disabled child premium (for each disabled child in your household);

e disability premium (if you or your partner gets one of the benefits listed below or you have
been off sick for more than 52 weeks);

e severe disability premium (if you are disabled and live in special circumstances);

o work related activity component; and

e support component.
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Disabled child premium

The disabled child premium is a flat-rate premium, which may be awarded for each disabled
child in your household and can be included with any other premiums. Your child is considered
disabled if they are:

e registered blind
e or receiving Disability Living Allowance.

Disability premium
Disability premium will be included in your applicable amount if you and your partner are aged
less than Pension Credit age and:

o either of you is registered blind; or
o either of you gets one of the qualifying benefits listed below; or
¢ has been off sick for 52 weeks or more.

Qualifying benefits
You will get the disability premium if you or your partner get any of the following benefits:

¢ Disability Living Allowance at the lower rate; or

e Working Tax Credit Disability Element; or

e Constant Attendance Allowance; or

e War Pensioners’ Mobility Supplement; or

e Severe Disablement Allowance; or

¢ Incapacity Benefit - long term rate or short-term higher rate paid at the long-term rate.

Severe disability premium
This premium cannot be included on its own. You must first qualify for the disability premium.

If you are single or a lone parent - The severe disability premium may be included in your
applicable amount if you:

e receive the care component of Disability Living Allowance at the highest or middle rate,
Attendance Allowance or Constant Attendance Allowance; and

o live alone (but if others live with you, see below); and

¢ no one receives Carers Allowance for looking after you.

Ifyou have a partner
You may get the severe disability premium if you both:

e receive the care component of Disability Living Allowance (DLA) at the highest or middle
rate, Attendance Allowance (AA) or Constant Attendance Allowance; or

e your partner is blind and you receive the care component of DLA at the highest or middle
rate, AA or Constant Attendance Allowance; and

e 1o one lives with you; and

e no one receives Carers Allowance for looking after either one or both of you.

For the purposes of the severe disability premium your Council Tax Support is not affected if
other people living with you are:

Children; or

aged 16-17; or

a person who is registered blind; or

receiving the care component of Disability Living Allowance (DLA) at the highest or middle
rate, or Attendance Allowance (AA); or

e people caring for you who are employed by a charity that makes a charge for this service
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Enhanced Disability Premium

Enhanced Disability Premium is awarded where you, or a member of your family, who is aged
under 60 receives the highest rate of Disabled Living Allowance (DLA) or where the claimant is in
receipt of Employment and Support Allowance Support Component. This premium will remain in
payment if the DLA is suspended during hospitalisation. This premium is awarded at three
different rates. They are:

e arate for each dependent child/young person in your household who receives the highest
rate of DLA;

e arate for a single person who receives the highest rate of DLA;

e a rate for couples where at least one member of the couple receives the highest rate of
DLA.

Work Related Activity Component
This is awarded where you or your partner receive main phase Employment and Support
Allowance and receive a similar component within that benefit

Support Component
This is awarded where you or your partner receive main phase Employment and Support
Allowance and receive a similar component within that benefit

Carer Premium
The Carer Premium is awarded if either you or your partner are looking after a disabled person
and:

e receive Carers Allowance; or
e made a claim for Carers Allowance and would be entitled but for an overlapping benefit.

If both you and your partner satisfy the qualifying conditions two premiums can be awarded.
The carer premium continues for eight weeks after caring ceases.

Calculating your resources
Your resources are made up of your income and your capital. These are worked out as a weekly
amount of income.

Income

Income is all the money that you have coming in from earnings, social security benefits,
maintenance payments and other sources. Depending on the type of income, it may be
completely or partially ignored in the calculation of your Council Tax Support (the disregards), or
taken fully into account.

Normally, your resources and those of your partner are taken together when your income and
capital are worked out.

Income from employment

This explains what counts as your income from work you do, when you are employed by
someone else. If you are a company director or any other officeholder in a company you are
classed as an employee of that company.

Earnings from employment means any money you are paid when you work for someone else.
This includes the following types of payments:
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e bonuses or commission (including tips);

e money you get instead of your normal pay (for example, a liquidator may give you money
when your employer stops trading and you are owed some pay);

e money you get in place of notice to end your employment, or money you get to make up
for losing your job;

e money you get for holidays you did not take (holiday pay) - but not holiday pay owed to
you more than four weeks after you stopped work;

e money you get if you are kept on while doing no work (for example, a retainer paid to

school cooks during school holidays);

expenses you are given to cover your travel to and from work;

expenses you are given to cover the costs of looking after someone in your family

any expenses you are given that are not essential for you to carry out your work;

money you get, under the Employment Protection (Consolidation) Act 1978, when you are

not given work because of bad weather, or money you get because of unfair dismissal;

e money that an industrial tribunal orders your employer to give you if the period of notice
or redundancy that is required by law has not been given;

e money you get from your former employer’s redundancy funds if the business goes into

liquidation;

Statutory Sick Pay or Statutory Maternity Pay;

Statutory Paternity Pay and Statutory Adoption Pay;

Employer’s sick pay or employer’s maternity pay

earnings from permitted work, that is, work while you are getting an Incapacity Benefit

which your doctor thinks would benefit your health.

Earnings from employment do not include:
e paymentin kind (where no money is involved)
e expenses you are given that are essential for you to carry out work
e any occupational pension.

Net earnings
Once your gross earnings have been worked out, the Council will take away:

e your income tax payments (allowing for personal relief); and

e your National Insurance (NI) contributions; and

o half of any contributions you make to an occupational or personal pension scheme (any
amounts paid to a pension scheme by your employer do not count).

This gives your net earnings, which are used to work out your Council Tax Support.

Self-employed earnings

If you are self-employed, all the money you earn when you are not employed by someone else is
known as your earnings from self-employment. You may have self-employed earnings even if you
are also working for someone else, or if you are a franchise holder.

When working out your earnings the Council will want to know how much you earn when you
are self-employed, and you will be asked to provide evidence of how much you earn.

There are three stages in working out your self-employed earnings. The first is calculating the
gross profit of your business. In the second stage, deductions - which are called allowable
expenses - are taken away from the gross profit to give the net profit of the business. In the third
stage, tax, NI, and pension payments are taken away from your net profit to give your net
earnings. If the calculation shows your self employment is running at a loss, £nil income will be
used.
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Childminders
If you are a childminder only one third of your earnings from childminding will be taken into
account when the Council works out your Council Tax Support.

Earnings and earnings disregards
After working out your net earnings, any amount that is not counted in the calculation of your
Council Tax Support is known as a disregard.

The amount of your earnings that is not counted depends on which premium is included in your
applicable amount. There is more information on the applicable amount and premiums.

Weekly earnings disregards are as follows;

Single claimant £5.00
Couple £10.00
Auxiliary fireman or coastguard £20.00
If you are classed as disabled £20.00
Lone Parent £25.00
Additional disregard

If you work on average 30 hours a week or more you will usually be able to get an extra earnings
disregard. In certain circumstances you can also qualify for the higher earnings disregard if you
work 16 hours or more e.g. if you are a lone parent or disabled. This is the same amount as the
30-hour tax credit in your Working Tax Credit (WTC).

Childcare charges

In certain circumstances, average childcare charges of up to £175 (for one child) or up to £300
for 2 or more children per week per family can be offset against your earnings. This disregard,
which is in addition to the other earnings disregards, is available to:

¢ lone parents who are working 16 hours or more per week;

e couples where both are working 16 hours or more per week;

e couples where one member is working 16 hours or more per week and, generally, the
disability premium, or, in certain circumstances, the higher pensioner premium, is
included in the applicable amount on account of the other member’s incapacity or the
other member is in hospital or in prison.

It applies where formal childcare is provided by, for example, registered childminders or day
nurseries for children until the first Monday in September following their 15th birthday (or the
16th birthday for children who are entitled to Disability Living Allowance or who are registered
blind).

In certain circumstances, help with childcare costs can be given while you are on maternity leave
or paternity or adoption leave or you are sick. The authority will be able to give you more details.

In some other cases explained here, different amounts of your earnings are not counted.

If you are in receipt of Pension Credit Guarantee, Income Support, income-based Jobseeker’s
Allowance or income related Employment and Support Allowance then any earnings you get will
not be counted again in working out Council Tax Support.

Notional Earnings

If you have done some work and you seem to have been paid very little for it, then the Council
will estimate what that work is worth. If you have a good reason for the pay being so low - for
example, if you worked for someone who had very little money - then you should let the Council
know. If necessary, the Council may check your statement of earnings by asking your employer.
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Other income

Other income is all the other money you have coming in apart from earnings from employment
or self-employment. It is sometimes called unearned income. In some cases none of your
unearned income is counted. Sometimes part of it is counted, In other cases it is all counted.

State benefits
The following benefits are counted in full as income for Council Tax Support:

Contribution-based Jobseeker’s Allowance

Contribution-based Employment and Support Allowance
Universal Credit

State Pension

Incapacity Benefit

Severe Disablement Allowance

Carers Allowance

Industrial Injuries Disablement Benefit

Industrial Death Benefit

Working Tax Credit

Child Tax Credit (ignored if you or your partner are pension age)
Savings Credit of Pension Credit

Bereavement Benefits (ignored if you or your partner are pension age).

Unearned income that is not counted
The following types of income are not counted by the Council when it works out your Council Tax
Support:

e any income you get if you are getting the Guarantee Credit of Pension Credit, Income
Support, income related Employment and Support Allowance (ESAIR) or income-based
Jobseeker’s Allowance (JSA);

¢ Disability Living Allowance (DLA);

o Attendance Allowance (AA) or Constant Attendance Allowance (CAA);

Attendance allowances paid as part of a War Disablement Pension or Industrial Injuries

Disablement Benefit;

money you get which takes the place of DLA, AA, CAA, or Income Support;

War Pensioners’ Mobility Supplement;

any money you get from the Social Fund;

Guardian’s Allowance;

money you get as a holder of the Victoria Cross, the George Cross, or any comparable

award;

e any grants or allowances you get from your local education authority if you have a
dependent child who continues in education after school leaving age;

e any training premium and any refunded travelling expenses or living away from home

allowances when you are on a Department for Education and Employment Training

Scheme training course or at an employment rehabilitation centre;

any money such as interest or dividends from savings or investments;

any expenses you get from an employer that you need to carry out your work;

any expenses you get from a charity so that you can carry out unpaid work;

any income in kind (where you are given something other than money);

any income you have which has been held back outside this country, as long as it remains

held back, and it is not within your control;

any money you get for fostering a child;

¢ any money you get for looking after an elderly or disabled person temporarily (community
boarding out schemes);

e any money you get from a local Social Services Department to help keep a child at home
instead of putting them into care;

¢ any Council Tax Benefit you have previously received;
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e special payments made with your War Widow’s Pension if you have been designated as a
pre-1973 war widow;

e any charitable or voluntary payments which are made regularly;

e payments made under the Employment Department’s ‘Access to Work’ scheme for
disabled people; or

e War Disablement Pension or a War Widow’s/Widower's Pension, Armed Forces
Compensation Payments or any similar payment from another country

Some types of income may be counted as capital.

Unearned income that is counted in part
The following are the types of unearned income that are only partly counted.

o the first £15 of Widowed Mother’s Allowance or Widowed Parent’s Allowance;

o the first £20 of any money from sub-tenants; or

o the first £20 then 50% of the excess of money you receive from a boarder is ignored. The
balance is treated as income.

Notional income

The Council may think that there is income, which you could get, but you are not claiming it. This
is known as notional income because you do not actually receive that income. The Council may
take this into account for Council Tax Support purposes

Parental contributions to students
If you are making a parental contribution to a student then part of your income is not counted to
take account of this.

Capital

Your capital includes savings and investments held by yourself in any form (for example, bank
and building society accounts, investment trusts, and shares) from any source (for example,
inheritance, redundancy payments, and irregular payments from a charitable or voluntary
source). It will normally also include the net sale value of land and housing that you do not
occupy, after deducting 10% for expenses of sale.

If you have a partner, capital belonging to your partner is treated as yours for the purposes of
Council Tax Support

Capital outside the United Kingdom

If you have capital - in the form of liquid or fixed assets - outside this country, the Council will
need to know how soon it can be transferred and how much it is worth. If the capital cannot be
brought into this country, enquiries will be made about how easily it can be sold, and whether a
willing buyer can be found. If no willing buyer can be found, it may not be counted.

Capital for Working Age
If you have more than £16,000, you will not be able to get Council Tax Support. If you have less
than £6000, this will be ignored

Capital for Pension Age

The first £10,000 of capital is not counted. Capital over £10,000 up to £16,000 will be taken into
account at £1 a week for each £500 (or part of £500) of capital over £10,000. Actual interest
payments or dividends are not counted as income but as capital.

For customers who receive the Guarantee Credit of Pension Credit there is no upper limit on the
capital you can have.
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If you are of pension age and have capital over £16,000, you may still be entitled to Second Adult
Rebate, as your income and savings are not taken into account. However, the actual income
received from the Second Adult’s capital will be taken into account.

Personal possessions

Personal possessions - for example, a car, furniture and fittings in your house, and family
belongings - are usually not included in the calculation of capital. However, this may not be the
case where the Council has good reason to believe that something has been bought to reduce
your capital in order to gain or increase entitlement to support. If the Council decides that you
deliberately got rid of capital just so that you can get Council Tax Support, it may assume that you
have notional capital to the value of the capital you disposed of.

If you own your home

The value of your property (including the house, garage and outbuildings) is not counted unless
any part of the property could reasonably be sold off separately. Loans raised on the property
will be counted as capital.

Property you own but do not occupy

The value of this property is counted as capital but you may be able to get Council Tax Support
even if the value of the property means that your savings are more than £16,000 . This is because
the value of the property may be ignored when your savings are worked out, in certain
circumstances.

If the property is occupied by an elderly or disabled relative as their home, its value is not taken
into account for as long as it is so occupied.

If you have recently acquired the property and you intend to occupy it as your home, its value
may not be counted for 26 weeks, or for a longer period if reasonable, from the date you acquired
it.

If you are trying to sell the property, its value may not be counted for the first 26 weeks after you
start doing this. It may not be counted for longer than this if you are finding it difficult to sell the

property.

If you are carrying out essential repairs or alterations so that you can live in the property, its
value may not be counted for a period of 26 weeks from the date you first arranged for repairs to
be carried out. It may not be counted for longer than this if you are finding it difficult to finish the
work.

If you are taking legal action so that you can live in the property, its value may not be counted for
the first 26 weeks after you start doing this. It may not be counted for longer than this if legal
action is continuing and you cannot live in the property.

If you have left the property after the breakdown of a relationship, and it is occupied by your
former partner, its value may not be counted for the first 26 weeks after you left. If the property
is occupied by your former partner and they are a lone parent, the property will not be counted
for as long as it continues to be so occupied.

Deposits on your accommodation
Sums that have to be deposited with a housing association as a condition of your tenancy are not
counted.

Earmarked capital

If capital from the sale of a house is kept for a house purchase, it is not counted for up to six
months, or longer if:

e major repairs or adaptations are needed for you to occupy your home; or
o the completion of the purchase of your new home is unavoidably delayed.

Compensation received for a burglary or for damage to or loss of a house is also not counted for
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Valuation of property

Property will be valued at the price it would be expected to fetch on the open market, less any
outstanding mortgage or legal charges on the property. Ten per cent of the current market value
will also be deducted to take into account the cost of the sale.

If you have property outside Great Britain and there is no restriction on transferring money to
this country, your property will be valued at its local sale value. If there is a restriction, its
notional value will be the value of a sale to someone in the UK. In both cases, any outstanding
legal charges on the property or mortgages will be deducted, together with 10% of the total to
cover the cost of the sale.

National Savings Certificates
National Savings Certificates of the current issue are valued at purchase price. Certificates of a
previous issue are valued as if they were purchased on the last day of that issue.

Life assurance policies
The surrender value of life assurance policies is not taken into account when assessing Council
Tax Support.

Arrears of benefits

Any arrears of Disability Living Allowance, Attendance Allowance, Pension Credit, Income
Support, income-based Jobseeker’s Allowance, Working Tax Credit and Child Tax Credit that you
get are not counted for up to 12 months.

Lump sum payment of deferred State Pension

The gross amount of lump sum, or an interim payment made on account of a final lump sum, paid
at the end of the period of deferring State Pension will be disregarded as capital for the life of the
recipient.

Compensation payments

For Council Tax Support purposes, compensation payments will normally be counted in full as
capital. Capital will not be counted if it is held in trust or by the ‘Court of Protection’ as a result of
a personal injury payment - for example, a criminal injury payment or a vaccine damage
payment. For persons of Pension Age compensation payments made as a result of personal injury
are ignored whether or not placed in a trust.

Business assets
Business assets of a self-employed earner are not counted while engaged in that business. Nor
are they counted in certain other circumstances, but any shares owned will be treated as capital.

Notional Capital
The Council may think that there is capital which you could get but which you do not have. This is
known as notional capital because you do not actually possess that capital.

o (Capital you have disposed of - You will be treated as having notional capital if you have
disposed of capital in order to get Council Tax Support or to get more Council Tax Support.

o (Capital you could have got - If you have the right to money held in a private trust, then that
is actually your capital, and will be taken fully into account.

If the Council has decided to treat you as possessing notional capital they will reduce the amount
of this capital on a regular basis by a set calculation. This calculation reduces your notional
capital by the amount of support you have lost as a result of deprivation.

How Council Tax Support is paid

If you are liable to pay the Council Tax, we will send you a Council Tax bill net of your Council Tax
Support. You will then have to pay only the reduced amount. This means that you will not
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actually receive any money, but your Council Tax bill will be reduced.

How you will be notified about your Council Tax Support
The Council will reach a decision on your entitlement to Council Tax Support as soon as possible
after your claim and all supporting evidence is received.

How can I appeal?

If you disagree with the decision you will need to write to the Council stating the reasons. The
Council has a calendar month to reply to you. If the Council agrees with your appeal then the
Council Tax Support will be amended and you will receive another Council Tax bill showing the
revised amount.

If the Council does not agree with your appeal or you do not receive a response within a calendar
month, you may appeal to the Valuation Tribunal. This is an independent tribunal who will hear
your case (either in person or in writing). If the Valuation Tribunal agrees with you they will
instruct the Council to amend your Council Tax Support accordingly.

Throughout the appeal you will still be required to make payment of your Council Tax liability as
determined by the Council.

Changes of circumstances
You must notify the Council immediately if there is a change in anything that might affect your
right to or the amount of Council Tax Support.

This will include:

e where you live; or

e who you live with; or

e your income, savings and investments; or if you stop getting Pension Credit, Income
Support, income-based Jobseeker’s Allowance or Employment and Support Allowance;
or

e ifyou getajob;or

e ifyou oryour partner go into hospital; or

e if there is any other change in your circumstances which you might reasonably be
expected to know might affect your right to Council Tax Support

The changes must be notified in writing although in certain circumstances the Council may
accept this by telephone or electronically.

Most of these changes will affect your Council Tax Support in the following support week, but
changes in the amount of Council Tax payable will affect your Council Tax Support from the day
on which the change occurs.

Students
Council Tax Support is not normally available for students. The exceptions are:

e vulnerable students, such as disabled students and lone parents;
e part-time students; and
e couples where one partner is not a student.

Loan and grant income

The grant money you get is generally paid to cover the period you are studying. If it does not
cover this period your council, or Student Awards Agency for Scotland, will tell you the period it
does cover.

If you are eligible for a loan or have been awarded a grant the Council will assume that these
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amounts are paid, whether they are actually paid or not.

The money you receive in your loan is your income for the period between the beginning of
September and the end of June and is divided by the number of weeks in that period to give a
weekly amount.

If you receive a dependants grant this will be taken into account over the same period as your
loan unless you also receive, or only receive, a grant towards your personal maintenance.

Because much of your loan is meant for essential educational items, some of the grant is ignored
when working out your income for Council Tax Support. The following elements of your loan or
grant are not counted:

tuition and examination fees;

any disability allowance in your grant;

the cost of term-time residential study away from your college;

the Two Homes Grant — given when you have to maintain another home away from
college;

an allowance for books and equipment; and

e travel expenses.

Students and partners

Your grant may have been reduced to allow for your partner’s income because your partner can
make a contribution to your expenses. An amount - equal to that contribution - is then ignored
when the Council works out your joint income for Council Tax Support. If a student is required to
contribute to his own grant income, an equivalent amount is disregarded from the income used
to assess that contribution.

Other income

Will be treated in the same way as grant income if it is intended for expenditure that is needed on
the course. If the income is not intended for expenditure on the course, it is treated under the
normal rules for income.

Loans from the Student Loans Company

The maximum loan available to you will be taken into account regardless of whether you have
borrowed up to your limit or not. The loan will be divided by the number of weeks between the
beginning of September and the end of June to arrive at a weekly figure for assessment purposes.
Up to £10 a week of the loan may be ignored.

Access funds
These are discretionary payments made by educational establishments to students who are
facing financial hardship.

The amount of the payment to be taken into account will depend on how it is to be paid and what
the payment is for. Some payments from the funds can be disregarded in full.

Information and information sharing

The Council will use information provided by, and share with, the Department for Work and
Pensions and Her Majesty’s Revenues and Customs for the purposes of Council Tax support,
Council Tax liability, billing, administration and enforcement.

The Council may receive and obtain information and evidence relating to claims for Council Tax
Support. The Council may receive or obtain the information or evidence from-

a. persons making claims for Council Tax support;

b. other persons in connection with such claims;

C. internal Departments and other local authorities; or

d. central government departments including the DWP and HMRC

The Council may verify relevant information supplied to, or obtained for Council Tax Support
purposes.
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Counter Fraud and Compliance
In order to protect the finances of the Council and also in the interests of all Council Taxpayers,

the authority will undertake such actions as allowed by law to;
a.Prevent and detect fraudulent claims and actions in respect of Council Tax Support;
b.Carry out investigations fairly, professionally and in accordance with the law; and

c. Ensure that sanctions are applied in appropriate cases
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CABINET

15™ August 2012

REPORT OF THE PORTFOLIO HOLDER FOR CORE SERVICES AND ASSETS

LOCALISING SUPPORT FOR COUNCIL TAX

EXEMPT INFORMATION
This proposal is not exempt information for the purposes of Part 1 of Schedule 12 (A)
to the Local Government Act 1972

PURPOSE

To seek a decision from Cabinet, further to the presentation given on 25" July, of the
preferred consultation option for a Local Council Tax Support scheme. The scheme
will replace Council Tax Benéefit, to help to those of working age on a low income pay
their Council Tax from 1 April 2013.

RECOMMENDATIONS

That Cabinet confirm which of the three Options they wish to base Tamworth’s Local
Council Tax Support scheme on, after which public consultation will begin.

EXECUTIVE SUMMARY

The Welfare Reform Act 2012 confirmed that Council Tax Benefit will be abolished
from 1 April 2013, to be replaced by a new Localised Council Tax Support scheme.
Grant funding will be reduced by 10% and distributed via the Department for
Communities and Local Government rather than by the Department for Work and
Pensions.

The Government have specified that Pensioners must be protected from any grant
cuts. Accordingly, regulations that mirror the current Council Tax Benefit (Persons
who have attained the qualifying age for state pension credit) 2006 will be devised for
Pensioners, which must be adhered to. For Working Age customers, Councils are
free to decide their schemes, which will be subject to an overall 10% reduction in
grant funding currently received.

Tamworth Borough Council is working closely with all other Staffordshire Local

Authorities, Staffordshire County Council and the major preceptors, to devise an over
arching County-wide scheme.

RESOURCE IMPLICATIONS
None identified.
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LEGAL/RISK IMPLICATIONS BACKGROUND

Full Equality Impact Assessments must be considered for all possible scheme
options that will be considered.

SUSTAINABILITY IMPLICATIONS

Funding for the replacement of the current Council Tax Benefit scheme will be
changed from AMEY (unrestricted reimbursement of Council Tax Benefit subsidy) to
DEL (restricted, pre allocated grant figure). The Council must be aware that there
will be little room for contingency if, for instance, a major local employer goes into
administration.

BACKGROUND INFORMATION

The Government is committed to retaining Council Tax Support for the most
vulnerable in society and taking forward plans for Councils to develop local Council
Tax reduction schemes. The Welfare Reform Act 2012 contains provisions for the
abolition of Council Tax Benefit, paving the way for new localised schemes. On 17™
May 2012, Localising Support for Council Tax — A Statement of Intent (Appendix 1)
was published.

The Statement of Intent sets out policy statements of intent for the regulations to be
provided under the Local Government Finance Bill for England and explains the
policy intent of the regulations and how they will enable the delivery of local Council
Tax support. The document is specific in the rules for pensioners but has given
Local Authorities little direction regarding policy for Working Age customers.

Consideration of the Department for Communities and Local Government policy
intention document - Localising Support for Council Tax Vulnerable people — key
Local Authority Duties (Appendix 2) must also be made when introducing the new
Localised Council Tax Support scheme.

The document — Localising Support for Council Tax — Funding Arrangements
Consultation (Appendix 3) gives details of how funding for a Council Tax reduction
scheme will be reduced from 2013 onwards. Accordingly, regard for these budgetary
cuts must also influence the design of a Localised Council Tax Support scheme.

A further document - Localising Support for Council Tax - Taking Work Incentives
into Account (Appendix 4) should also be considered when drafting the policy.

If Councils do not have a local scheme in place by 31% January 2013, the
Government will impose a ‘default scheme’ which is the current Council Tax Benefit
scheme. This option is not sustainable as the current scheme is fully subsidised by
the Department for Work and Pensions, regardless of caseload and any new scheme
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will have a fixed annual grant only which will be at least 10% less than it is now.

Please refer to the slides presented on 25" July for details on the possible options for
a Localised Council Tax Support Scheme for those of working age, that must be
considered and agreed by full Council. A consultation period must then commence
with all stakeholders. It is recommended that 8 weeks is allowed for consultation.

REPORT AUTHOR

Karen Taylor x529

LIST OF BACKGROUND PAPERS

Presentation slides from Cabinet meeting of 25" July 2012

APPENDICES
Document Description Location
Name and
Version
(1) Localising | sets out the | http://www.communities.gov.uk/documents/localgo
Support for proposed vernment/pdf/2146581.pdf
Council Tax policy for the
A Statement key lati
of Intent regulations
to be
provided
under the
Local
Government
Finance BIll
(2) Localising | Sets out http://www.communities.gov.uk/documents/localgo
Support  for | consideratio
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Council  Tax | nto be made | vernment/pdf/2148567.pdf
Vulnerable of the
people requirements
of the
— key local | Equality Act
authority 2010
duties
(3) Localising | Outlines how | http:/Avww.communities.gov.uk/documents/localgo
Support for the vernment/pdf/2146648.pdf
Council Tax Government
Funding intends to
arrangements | distribute
- funding to
consultation support local
schemes
(4) Localising | Guidance on | http://www.communities.gov.uk/publications/localg
Support for how to overnment/Isctworkincentives
Council Tax — design local
Taking Work | Council Tax
Incentives into reduction
account schemes for
working-age
applicants
that will also
support the
wider
objectives of
welfare
reform

Page 104




[runo) QMBOHOm

5 &ESS% & sjjauag Jo pesH ‘I0jAe| ualey
ﬁ ALy

suondp uone)nsuon

Xe| |Iouno’ Joj Juoddng bulsi|eso

Page 105



uoie)nsuod a1gnd o) 108lgns ag uay) ||IM yoiym

‘uonldo uasoyo ay} uo isnbny G| uo lauigqe) 1e ybnos
uoIsIoap e Ylim — suolijdo awayods uoddng xe| [1Iouno)
|E00T JO uoIljeJapIsSuod Jsanbal pue Bulpun) ul deb ay)
abplig 0] a|gejieAe suoljdo uo wJoul 0] ‘sueaw uoljonpal
Juelb ay) jeym Jo jauigen sasinpe 0] sI Aepoj Jo asodind
dMd

uey) Jayies 9710 Aq painquisip pue %0 Ag paonpal aq
1M (S1D7) Kwoddng xe| [1ouno) |B207 4o} Bulpunj juels

€102 udy | Jom

Jjsuag Xe| [IdUnoy saysljoge Z10¢ OV WOy alef|a\\
€102 |dy | wou) pasI|eoo] aq p|[nom Xe| [Iouno)

10J poddns jeyl pswllyuod (0L0z Mainey bulpuadg ay|

lI'g 9dueul]
JAOD [ED07 PUE ZL0Z 19V WI0JOY dJe)|9M

Page 106



%S¢ C¢L WL YTH
[1oUno)

uno9 syejs

%S 01
G'€3 11duno) Ruoyny "o__on_ syels

ybnouog

alld syels
yuomuwe |

£102/210Z uopisodwo9 Bundesaig

J|ds 10)dadaud — yuomuwe] Aq pajoaajjod xe] [1I9UNO) WS CEF

Page 107



Teltlalete
Auno)H
gl aul | | so10d syels

. - (9190
sSuUazIjD wo.ly pun; UoRoSIIe0 Jo Joadsal ul)

sjuswied Apisans dma

s|eadde |njssa22Nns pue uoI}o9||0o JO alel pajdaloid Jo) uolonpale.

Jus|eAlinba  pueq 0} palUaAUOD «

suondwaxa pue sjunoosip 199|jal 0} paisnipe .

Umolb Joj uoippe.

sbuljjemp s|geabieyo Jo JaquinN

WoJ}) X} [Ioun0) asiel ued am Jeyl sbuljjamp Jo Jaquinu sainsesn
sjuawabuedle Jualind — aseq xeJ [I9UN0)H

Page 108



IoUN0)
Auno)H
SHELS

odl 931|0d

SUSZINO WOoJ)

sjuawAied pun} uolIjo9||0) Jueib 100

s|eadde |njssa2oNns pue uoI}09||0o JO alel pajdaloid 1o) uolonpal.

Jus|jeAlinba q pueq 0} palUaAUOD «

Xe| [1ouno9 Jo) uoddns |e20] 108}j8l 0} paisnipe Jayunj «

suondwaxa pue sjunoosip 199|jal 0} paisnipe .

Uimolb 1o} uonippe .

sbuljjemp s|geabieyo Jo JaquinN

WoJ}) X} [Ioun0) asiel ued am Jeyl sbuljjamp Jo Jaquinu sainsesn
€102 11dy ;sL— @skeq Xxe] |1ouno)

Page 109



Koljod |eo0| ay) Japun aby BuiylopN JO 8Soy) 40}
aWBYDs palso)-sueaw e ulewsal ||IM pue — suoliejnbal mau ay)
Japun sJauolsuad Joj Jijeuag palsal-sueaw B a4 [|iS ||IM — 1ng

sasodind uone|nojes
aseq Xe] [Iouno) J0J JUNnoosIp se pajeal) aqg |m uoddng

)snbny ;G| UO JauIge) e spew
g 0] uolisioap suondo — sjuewied aby BuIyJOAN J0) BWBYOS
|ED0T JINO 10} suondo uone)nsuod ay] JapISUod 0] payse
Aepo) ale jauigqe) - €1/1L0/L € 840jag [1ouno) [N} Aq panoidde
a8Q 0] sey awayos jusweaoe|dal JnO "awayos Joddng |20
B Ulm paoe|das pue paysijoge ag |[Im lljauag Xe| [Iouno)

sJoddng xe] [1Iouno9) pasi|eso si Jeym

Page 110



uolje|nojeo Jjsuagyg
Xe| [|Iouno) Juaund 8y} sJouiw eyl swsyos
|euoljeu mau e eIA pajosjold aq ||IM sisauoisuad

B|geJau|nA, JO UOoIjIuUlap |eldI}Jo Ou SI alay)
Ing — a|doad pa|gesIp JO Spasu alejjam JapISU0D

ssaussa|swoy pue Auaaod pjiyo Jo sjoaye
ay] {)ebiiw 0] ‘s|geJsujnA }sow 8y] JSpISUOD

SOAIJUBOUI
yJoM 8beinodus pjnoys Sawsyos  |eoo|

— 99IAPE 5700

awayog |eoo e buiubisa(

Page 111



€102 [Udy woul)
Dg.1 0} SSO| }au %593

=31¢G3 Jo Juelb Aq
19SY0 ‘498G F xoidde

JO Dg | 01 swodul ul
uolnonpal 0] sajenb3]
0£6'6| xoidde 0}

Q/¢‘cz wol} saonpal
9se(q xe]| |louno)

Auoyiny a4 ay)
pue [1ouno) Aljuno)H
sjels ‘yuomwe] Joj
Buipunj ul uononpal

A00L3-210093

Joeduw

aseq xe) ay) seonpal Ainqey

— Xe] [19uno) 0) Xe| |Iouno) SpJemo)

JUNOISIP B Se Sjuno) JuswAed e se sjuno)
Jyouag xe|

[IoUNO0) se pawielo
Apisgns jua.ind uey)
$$9| %013 s! Buipung sa|nJ
S9N J\Y Jopun Jedh Jo pus e
73Q Japun juelb anjen  JA\Q WOJ) Yoeq pawielo
paxiy — pajwi| buipun4 Buipuny — ps| puewa(

Jioddng
Xe] [19uno) jijouag xej [12Uno0)

1100aNg Xe | [IoUn0) SA Jljauag Xe| [Iouno)

Page 112



sJauolsuad 0]
uoioajold Bulurejuiew isjiym ‘1eak ul ‘sy@bpng Apisgns juswiuianob
UMO S}l WoJj peojased (pajoipaitdun) jeuonippe AQ paJanoo si
punj jsnw sJojdaocaud s)I pue |IDUno) 8y  peojased ul ymolb Auy

JeaA yoes bumss 1obpnq jo ued oby BuIOpN
SE pIMalAal 8Q O} Pasu [|IM YIIYm swsyos pue siauoisuad
UMO JIBy} 8ABY [|IM s|1ouno) ‘@b Buiop) Jod 10} Jeak 0} Jeak woly

slauoisuad Joj sa|nJ [euoeN  UnJleyj sejnJ [euoneN

Jioddng xe] [Iouno)  }jduag xej [IounoH

1Joddng
XE | |Ioun0) SA Jijauag xXe| |Iouno)

Page 113



0l

(Jod paxy
‘PBS0|0) JWIT aJn)ipuadxg |ejuswuedsq — 130
uo paseq a(d [|IM awayds mau pue — (jod uado)
aln)ipuadx3 pabeuely |enuuy — JNY UO paseq
Ajjualind sI se pJoje jouued am yolym (swayos
q1D bunsixa) pasodwi ag ||IM Bwayos Jjnejap
au} ‘clL/Lo/LE Aq @oeld ul Jou s| awayds e j|

suoljonpal bulpuny pue solydelbowap
buibueys JuUNO2OE  OJUl  d8Ye] Isnw  BAA

jJioddng xe] [1I9uno9 Buisijes0

Page 114



L

B1I8]1IO A0QE 8Y] JO ||e 10 awos buisn ‘aseq wiejd aby BuiyIopN

S]I woJj sbuines analyoe 0} 1s8q moy bulspisuod si Ajlioyine yoeg

UOoIJBIdPISUOD Y 0} Joalgns
pue sjabpng Asuabuiuon wouj — pun4 diyspieH e 10} UoISIAOId

aWIooUI Se voueUdB)UIRW pUe JIjausg pliyD Juno),,
sased pajodssed uou 10j )93 Je 4J0 3N jeyded
013 pue 63 ‘03 - suonanpap juapuadap uou jo sajel ¢

(seniiqeded
alem)os o0} joalgns ‘uondo ainjny) piebaisip sbuiuies Gz .

aby BuIiOp 10) paule}al Jou 3jeqay }NpPY puosas

Kpqesip ybnouayjs yiom o} pajoadxa Jou asoy) 1o} uonosajoud
1apIsSuod 0} uoipdo — pseme g9 Jualind Jo % XX Uo paseq swie|)

Anqesip ybnouays y4om o} payoadxa Jou asoy) 1o} uonosajoud
lapisuod 0} uondo — AJijiqel| SS9| %XX Uo paseq swie|)

Ajljigel] g pueg Xe] [1I9UN09) JO wnwixew Uo paseq swie|)
suoIelapISU0d
paalbe — ylomawel{ aliysployels ay |

Page 115



¢l

peojased Jijauag xe |
[IOUNOD JUdJ4IND JO 9%9°0G SI Yoiym “Ajuo siaswoisno abe Buijiom wod

Jopew aq sbuiaes asay) ued alsypn

ovil Jjauaq |eiued uo
8.v¢C Jjaua( [|nj uo
%909 819¢ abe bunjioi
68¢Cl Jjauaq |eiued uo
evéc Jjaua( ||nj uo
%V 6V A% Jauoisuad

21/.0/20 © peojases [ejo} 051/

peOo[asSed Jljauag Xe| [1Iouno)) Jualing

Page 116



€l

87°085% 91251997 ovT'T
S9'65997 ZS01I8'LTF LT (4ayp0) ajdnod
65°069% ANAIA4AK; 902 (1udied dUOT Jo Ajiwieq) ajdnod
ANk 00°€5€'L9F 16 pajqesiq pue ajdno)
AN 4% 89°/09'CCT3 122 (1330) 3|buIs
L9'T6VF 0Z'¥¥8'STCF 3374 (3udied du0T Jo Ajiwed) 3|buls
€9'L£97 ZTvr9'S63 0ST pajqesiq pue a|buls
swie|d payodssed
uou pue BuiyIopn

99'/787% 88'T¥6'050'CF 8/¥'C
LT6T0'TF ZE€TL6'LSTF ST (dD) vS3 - 91dno)
€SYI0'TH ZLvY9'v8TF z81 (41 vsf - 81dno)
SZ'800'TF 88'€96'6£CF 8€C yoddng swoour - 8jdnod
96'S/L¥ ZLYY9'0rEF 3374 (dD) vS3 - 9buIs
Z€°09L% 00'688'0€F 0% (4D vsr - abuis
90vLLF ¥2'8¢8'7Z87% €90'T 1oddng awoour - 3|buls

pieme abelaAe 3 q}O |ejo} Jaquinu swie|D Umtoamwmn_

solydesbowap peojased aby Buiyopn

Page 117



142

md siygl < 6.9

mdsiygl > |2 om 0G.
syjauaq Alewid uou 06¢€

(g1) @duemo||y
JJoddng % juswAojdw3 65

(g|) @ouemo||y siayaasqor ¢QG
1Joddng swoou| LOS |

umopyealq peojased abe BuIyIoAN

Page 118



Gl

Anger| xep j1ouno9
119y} spiemo} 03 Aed Appuasino syuaidioal g9 abe Bujiom jo 9,6/ Jsow|y

0007 0007 0 I %8'TT 8¢y + 0077
0007 0007 0 H %€ 8TI 00tF 01 00€F
0007 0007 0 5 %L1 9 00€7 01 05¢F
18'809'TF Y9 19C' 117 L 1 %S'T €9 0SCF 01 00CF
v€'620TF ZS'128'8C3 8¢ E| %9'C ¥6 00¢F 01 0STF
TE'CV67 Y8 TTIL'ESF LS a %TT 0)4 0ST¥ 01 00TF
S6'CL8F 96'6T0'TSTF €LT 9] %L1 €9 00T7 01 097
CC98LF CTvSh'eees 98T'T d %¥'1 67 097 01 0F
¥v'80LF Py v6T'SES'TF L9T'C v %6 V7L TTLC 07
INY |e1o0] ON % ON

a|iyoud Ajjiger 1au abe Bujiom Jijauag xe| |1Iouno) Jualnd

Page 119



9l

G> pabe uaip|iys
YJIM SJUBWIBID SapN|IXd Yaiym ‘Aijigesip Jo asnedaq }Jom 0} pajoadxa
JOU aJe oYM 3SOY]} SI d|qeldaujnA Jo uoniuldp paasbe aliyspioyels ayl

G > pabe ualip|Iyo aAey SsjuewIeD G49

US.p|IYo PaIgESIP SABY SJUBWIEID ZG|
PSIGESIP SJE SJUBWIEID S ISes| 1Y
paj|gesIp >_®._®>®w o9Je Sjuewlie|d Q9| )se9| |}V

29|geJaujnA sl oym—
umopdealq peojased abe buJop

Page 120



Ll

‘(dnoub Bujiom aliysplioyels ued — uondo paltisjaid)
(s1no Buipuny ayj buiglosge
‘awlayos uoddng xej] [Ouno) |eoo e uawsldw| 7

‘wnpualajal e 1abbu
PINOM UDIYM 9,1~ BIIXd ue AQ xe| [1ouno)) asealou| (q

1o
(¢,peAOWBI 10 Pa2NpPal B1e SB2IAISS UYDOIYM)

‘s)no Juelb ay) wol) sbuines
palinbal ay] a9)ew 0] SBJIAI9S B9A0Wal 10 aonpay (e

- . sbuines ay) ayew am ued MoH

(M0€ 13 01 3G9F woJj Joeduw
|leloueul) buiignop Ajjenuajod) sweayos jnejep ay) ldopy |

/,S9210U0 8y} aJe JeypA

Page 121



8l

Suol}do uoIe)NSUOD WJoJ 0} ‘PEOJaSeD JIJauag Xe] [I9UNo0Y) JUalind
jJo Joedwl [eioueuly 8y} asAjeue 0} pasn usaq aAey S|00) Bul||epoN

Xe | [1ouno) Jo
Swiiojal |eoluyoa) JopISU0d Os|e ued am — (WG G3) paniadal Apisgns

JJauag Xe| [1IoUnoD Jualnd 8y} Wodl paAes ad Ishw Y00.3 - Y0093

sJauolisuad 10}
Joddng xe] |1ouno) |20 10} suone|nbals Aloiniels ubissp [Im ©TDJ

sjuewie|o
abe BupjJom 10] awayog psasI|eoo] e wodl spew a8g ued sbuineg

; SDUIABS BU] 8)ew am ued MOH

Page 122



Ajualayip sbuiyy Bulop Japisuod 0} sey [I0UN0Y 8y} suoseal 8say} 10

"‘Hoddns s |I1ouno?) ay} alinbal sjdoad ajow pue aiow

pue [19uno? ay} 0} 109 ybiy AiaA e si synpe ajgelaulnA buiuoddns se 1no20 Aew joedwi asianpe |enjuajod swos

000°8.53

000°00.3
000°€0.3
000°2S.3

000°S..3

sbuines 3

Ajuo swie|o papodssed uou Joaye ||IM swodul se Jysuag pliyo Buipnjoul,

LOWOooUI Se Jyauag p|IyD apnjoul pue %G| Ag g1 Juaiind sonpay
AyjIgel| JO 9,08 JO WNnwWiIXew uo paseq aje|nojed

L8WooUI Se Jiyauag p|IyD apnjoul pue
AyjIgel| JO 9,Gg JO WNwWIXew uo paseq aje|nojed

Ayjigel| Jo 9,8/ JO WNWIXew uo paseq aje|noje)
%Gz Aq g1 ua1ino aonpay
LOWooUI Se Jyauag p|IyD apnjoul pue 9,0z Aq g1 Juaiind sonpay

Ayjiqel| %G/ Wnwixew uo paseq aje|noje)

L

— awayos uoddng xe| |1ouno) |B20] - | uondo

Page 123



Apualsayip sbuiyy Bulop Japisuod 0} sey |IDuUNo?) ayj suoseal asay} Jo4

"‘Hoddns s |19uno0) 8y} alinbal a|doad alow pue aiow pue [I9Uno0) 8y} 0} 3s09 ybiy
K1an e si synpe a|gelsu|nA Buipoddns se 1noo0 Aew joedwi asiaApe |eljuajod swog

000°0953
000'¥953
000°5293
000°2993
000'80.3

000°S€.3

sbuinesz

Ayliqel| %8/ wnwixew uo paseq aje[nde) 9
%Gz Aq 919 Juaind aonpay G
Ayligel| %G/ wnwixew uo paseq aje[nde)d h%
%0€ AQq g1 Juaind aonpay €
%2€ Aq 91D uaind aonpay Z
Ayjigel| %0/ wnwixew uo paseq aje[nde)d I

suoijdo uonje}Nnsuod — uaJpjiyd pajqesip Yyim

sjuewie|o/pajqesip/pajqesip Ajo1aaas |je pue siauoisuad Buiyosjoid

— awayoss uoddng xe] [19uno) |e207 — z uondo

Page 124



L

Apualsayip sbuiyy Bulop J1apisuod 0} sey |IDUNo?) 8y} suoseal asay} Jo4
‘Hoddns s |1ouno) 8y} alinbal ajdoad aiow pue aiow pue [I9Un0)

a3y} 01 1s00 ybiy A1aA e sI synpe ajqgelsu|nA Buiuoddns se unooo Aew joedwl asiaape |enjuajod swog

0002093

0008693
000'vC.3

000'vL.L3

3 sbuines

Ayliqel| %08 Wnuwixew uo paseq sjginojed 9
>ﬁ___Qm__ %8/ wnuwixew uo paseq aje|ndje)d q
%S¢ >Q g1 lualind adnpay v
%9¢ >Q g1 ualind adnpay C

%.¢C >Q g1.0 lualind adnpay c

>U\___Qm__ %G/, wnuwixew uo paseq aje|ndje)d 1

suoijdo uoije}jnsuod —

sjuewie|d abe Bujiom pajqesip Ajai1anas Ajuo pue siauoisuad Bui}oajoud

— awdyas poddng xe] [1ouno) |ed207 — ¢ uondo

Page 125



¢c

(spels uoljeynsuod aioyaqg sainbiy ajeinooe alow aAIB |[Im
yolym usyeuspun Buiaq asiolaxa Buisues|o elep sjyauag jualing) Jaybiy aq
1M SjUBWIE|D pajgesIp Jo Jaquinu 8y} - sainbly [euoisincld aie asay) — JSASMOH

PIIYo
pajgesIp B aABY OUM 1O pa|gesip ale oym Jjsuag xe | [1ouno? jo idigdal ul
Apualino sjuewie|o abe Buiyiom joajoid o) e'd 0000513 - 000°0F713 JO [B1O]

(suondo uoneynsuod ul papnoul) e'd 000‘0L L3 109 ||Im SIY} ‘pajosjoud
ale ualp|iyo pajgesip aAeY OUM Sjuewlied pue sjuewlie|d pajgesip /e |

(suondo uoneynsuoo ui papnjoul) e'd 000‘0¥3 - 000°0€3
1S02 [|Im SIY} ‘pajosjold ale sjuewieo abe Bupjom pajgesip Ajoianas B )|

Alljigesip uo paseq sisAjeuy

Page 126



€c

suljoled pue [ned 10 8G'G3- -
yeles 104 8G'G3- -

Ae9 o) oG ¥3- -

fonquoy gi'e3- -

sbuines 4G$/.3

auljoJe) pue [ned 10} 8G°'G3- -
yelegs 10} 8G'G3- -

leo pue Ale9 1o} 9G' 3~ -

fonquoygi'e3- -
sjueuwie|d pajqesip Aja1aAas Ajuo pue siduoisuad buiyosjoud

sbuines %G//.3

ualp|iyo z aney Aay) pue s)Iom sif\ ‘pajgesip sI J|\ — auljole) pue |ned 1o} 063 -
ualp|iyo € sey pue syJom oym jualted auo| ‘yelseg 1oy md 0g'G3- -

Auadoud vy pueg ul ouemo||y siayaasqor uo a|dnoo ‘jles) pue Ales) Joy md 9G 3 -

Auadoud vy pueg ui ualp|iyo € ypum uoddng awoosu| uo jualsed auo| ‘Aonq 10y md Zy'€3- -
Ajuo siduoisuad buiyosjoud

A)IIGEI| WNWIXEeW %G/ UM UOONPaI Jjausq F — SAIpN)S 9SED

Page 127



ve

auljole) pue |ned Joy md | |23
yeleg Joj md /8°¢3-

lle pue Aleg 1oy md 9G'v3-
AonT 1oy md Zp'$3-

auljole) pue |ned Joy md | |'Z3F-
yeleg Joj md /8°¢3-

lle pue Ale Joj md 9G'v3-
AonT 1oy md Zp'$3-

ualp|Iiyo z aney Aay) pue s)Iom sif\ ‘pajgesip si J\ —auljoie) pue |ned 10} md | |°23-
ualp|iyo ¢ sey pue syJom oym juaied auo| ‘yeles 1oy md /9'¢3-

Auadold vy pueg ul aouemo||y sia)aasqor uo ajdnod ‘jies) pue Ales) oy md 9G 3-
Auedoud vy pueg ul ualp|iyo € yum uoddng awodu| uo jualsed auo| ‘AonT 1oy md Zy'€3-

JIJauaq Ul uolonpal [|eJan0 9,6z JO 1088 — Salpn)s ase)

Page 128



Gc

uononpal }au 9, ||eJ8A0 U0 paseq S| awayos JI Jijauad Ss9o|
9s0| ||IM JIJauaq payodssed UO Jou SIaylo pue siauiea SMoys SIy|

« 09113
=%SC— LV Gl3
(9/°G3)
AT

(pJeme jau 0} uoyonpal)

%S¢

/1013 LV’ SL3 pleme Apjaspn

(9,63 (917G 3) swooul SS89%d JO %0Z-

uolne|nNo|ed ul pasn
€6'Gl3 €c'ld3 =Q0]Xe] [Idunod XelN

%G/ %001 Aingel o

uoljonpal jau 9%G¢ ||[elsAO A \ﬁ___n_m__ Xew 9%,G/

Page 129



L6 V3~
Y6 v3-

0003

0003

0003

0003
V. v3
0003

0003

0003

(¢) 4od se
$s0| 9190
Aoam
abelany

08,3
¥0'G3

LV L3

96°¢Cl3

88°¢Cl3

0663
96013

c0'LL3
c6'Ll3

VL3
sbuines %5293

()
pajoa0.d
pajgesia
lle Aypgen|
Xew 9%G/

60 ¥3-

QL3

1€€3

ARy

G6 V3

8Y 3

c6'€3

GC¥3

8y ¥3-

9G'€3-

(1)

Jad se
$s0| d10
Apoam
abelany

LE83
98'G3

GQL'L3

99'83

88°¢€L3

0663
L9LL3

v,.cl3
8E€L3

LC VL3

sbuines Myi/3

(2) psyosjoud
Aluo Ayjigesig
EIEVTETS
Aynae
Xew %G/

Cc9'83
€C'L3

0l'63

vy 63

€683

AN
8L113

LLCL3
vy eELs

sbuines %G//3

(1)
aby Buntiopn
lle 1oy Ayjiqe|
Xew 9%G/

a|geAed Juoddng xe] [1Iouno) 3 abelaay

1223 (88l) Jayjo — papodssed uou
8663 (169) buyiom/pajodssed uou

(09)

L' 2L3  PIYD pajgesip/pajodssed uou
(61)

96°CZL3 Ajjgesip/psuodssed uou
(€2) Aljigesip

88°ClL3 alanas/paliodssed uou
(2) Aungesiq Jep/uoisuad

0663 Jlep) pauodssed uou
0LGL3 (6¥761) Jayjo — papodssed
(zol)

VWA PIIYo psjgesip/pajodssed
26'LL3 (#92) Aigesip/papodssed
(Sv1)

lZ¥L3  Algesip sianss/pspodssed

pJeme
d10

abelany
JualLny uondiosaq

aby BujJop) — salpn)g asen

Page 130



|lewiuiw

alnssaid |eloueuly
Jayealb Japun juewie|o
sind yoiym Aed jou

op sjuapuadap-uoN
epuabe

Aed JIONN\ 4B IN

ayj} poddns jou saop
pue saljiwe} Burjom
0} pied poddns
SOAOWAI 10 SaoNpay

lewiuIpy

|lewiuiw

saseod /|

‘wsy)

yum BuiAl| Juspuadap
UouU Ydoes 10} BIIXd G €F
pue Q| 03 usamiaq

Aed 0] aney sesed 9/ ¢

siaulea

30 %G¢ 10} Jl§sus(q
||E @AOWAI ||IM pUE Sased
pallodssed uou sjoayy

SJSaWo)sSNd GZS

SJaWO0)SN2 ZZ

SIBWO}sSnNO G¢

AGY3
A8CC3

ACL3

A913

AEBL3

A93

013

sbuiaes jeuol}ippy

a3dNTONI 1id3aN3g
dTIHO 1d329X3 11V 4l 1v10L

a3adNTONI 11V 4l 1Tv10l

sased Jlodssed uou
104393 @ Ho In2 [eyide)

suo13onpap juapuadap
-uou Buiseauouj

awooul
se Jyauag pJIyo junoy

awayos ajeqay
}INPY puo9as pug

d
pueg xew uo aje|noje)

Page 131



8¢

uole)Nsuod
1sod pue aid sjuswpuawe Aue pue s|gelaujnA Jo uoniulyep paalibe
ay] 0] 10algns ‘apew uaag aAeY sjuawissassy Joedw| Aljenb3

9SI018Xa uol1e)NSuod ayj Jo Jed se g|ge|ieAe o ||IM
pue ‘s|gelaujnA Jo uoniulyap ay) Jnoge apew SuoIsIoap uo Juepuadap
uolelajje 0} 10algns si yoiym payelp usaq sey Aaijod Aljigessuin p

9SI0J9Xd UOI}B]INSU0D a8y} Jo Led se s|gejieAe 8 ||IM YOIym
‘uoie)nsuod 1sod pue aud sjuswpuawe Aue pue a210yd suondo
ay) 0} 108lgns ‘payelp usaq sey Aoljod swayog |eoo] Alewwing

uone)Nsuoo }sod/aid sjuswpuswe pue a210yo suondo ay) 0} Joalgns
‘pa)jelp usaq sey awayog poddng xe| [19unod) |e207 pajielep ‘N4

uoneynsuo’ oljqnd Joj Bunedaid

Page 132



6¢

Z | Jaqueldag ul pjay aq |[im sdnoib snooy € e
pabeinooua aq [|IM UOIJB)NSUOD BUI|-UQ

yoeqpaa) wnwixew abeinoous 0] ‘uol}e}Nsuod
Jaded e u8s 8q |Mm sSluaididal Jjdausaq Jualind ||y

slop|oyayels ||e YIM apew ad |[IM UOIB}NSUO0D)

pouad yeam g ue jses| je 4oj ‘uoido ussoyd ayj uo uibaq
usayj [lIm uoe)nsuod aljgnd -ewsyas poddns xe| [1ouno)
[eo07] e JoJ psjsl| s|esodoid ay) jo £ uondo 4o gz uondo
‘4 uondo esooyod o} payse aq [im jauiqed ‘}ISnbny 4Gl UQO

Aepo) usaaib
uoljew.olul 8yl JopISuod 0] awl) aye) 0] pajsenbal si Jauige)

Alewwng

Page 133



dnolig yolessay oibejens 1 OS

% a1lyspioyels Aq pajeyjioey pue
Ajioyiny yoes ui Ajjeoo| uel aq o]

a)e|dwod

S| JusWNo0p sIy} @onpoud o}
uonesiuebio 1o} s|IDUN0Y Jo13SIq
SieIS Yyum juswalinooud juiop

pabuelie aq 0} buneaw |B207
‘(0 4S BIA pa}JNSUOD US3(Q SAEH

¢l 99d/AON [1PUNnoQY |in4
¢l N\ON }aulgen

¢l 10
pua pasijeul} — bulobuQ

¢l 190 —1des

2|l bny pu3

dnoub syels ein bulobuo
usaq aAey Suol}e}Nsuo?)

¢1/80/G1
JauIge) Je uolsioa(

21110/S2
Jauige) o} suondo

awayos
|leul} anoiddy

sasuodsal
Jo sisAjeuy

uoIjB)INSU0?D
ol|gnd 1no Aue)

awayos
Jjelp ysiignd
sJo)daoaud

all4 pue Ajuno)H
UlIM }INSU09

uoIe)NSuU0D
10} awayos
}elp e oaploap

auljawi} - uoijeljnsuo’n

Page 134



L€

€1L0¢
100 S1IEe}S siawo}lsnd 0} JuswAed Jual 30alIp — JIpaJ) [eSIBAIUN —

pauels Apealje (YHT) sjunowe jual 10}29s d)eAlid JO Wiy -
21 nidy jam — 991A19S uonebiypsaau| pneaq4 ajpuig —
€LIY0/1L0 sHe)s ded Jiyouag -
€1/¥0/10 suels (xel wooupaq) uonednoso-sapun —
SIy] Joj suoineledald pue jipal) |[BSISAIUN JO UOIONPOIU|

€1/¥0/1L0 UO SJBawoisnod Yim [esp 0] Apeal aqg 0] aAeY SBWBYIS

Jusweoe|dal InO "D sye1S Ag pauoissILwod os|e — A||eao|
PBJBAIIBP 9] ||IM 92IAPY Slljauag alej|lop\ pue buibieyo Jalie{

9D syels Aq sy 1011SIp 0] pauoISSIWWOD 89 0] ‘Bwayos
1Joddns |B20| B Ylim pade|dal pue paysijoge aq ||IM pund [BID0S

e ePUILGY
e sabueys Jolew Jayjo puy

Page 135



This page is intentionally left blank

Page 136



COUNCIL Agenda ltem 7

13 December 2012
Report of the Portfolio Holder, Core Services and Assets
Technical Reforms of Council Tax

EXEMPT INFORMATION

None

PURPOSE

The report seeks Council approval for proposed amendments to Council Tax
discounts and outlines several reforms to the Council Tax system arising from the
Local Government Finance Bill 2012.

RECOMMENDATIONS
That Council

1. Approve the following changes to Council Tax discounts and exemptions
with effect from 1 April 2013:

a. The removal of the 50% second homes discount so that all second
homes are liable for full Council Tax;

b. The granting of a 50% discount on properties undergoing structural
work for up to 12 months;

c. The granting of a 100% discount for 2 months on dwellings which are
empty and unfurnished. After this period a full charge shall apply;

d. The levying of the maximum allowable additional premium of 50% on
properties that have been empty for two or more years.

2. Endorse the other technical matters identified;
3. Acknowledge the potential requirement for additional resource.

4. Acknowledge that with effect 15t April 2013 the Authority charges recovery
costs of £60 on the issue of a summons and a further £35 if a liability order
is awarded to allow for increased recovery costs (as identified in 3. above).

EXECUTIVE SUMMARY

The report sets out the Council’'s approach to the technical reforms of Council Tax
proposed in the Local Government Finance Bill 2012. In addition it proposes a
proactive approach in light of the economic conditions and upcoming changes in
technical reforms as well as changes in support for Council Tax and Business Rates
Retention with effect from 1 April 2013.

Since the presentation on technical reforms of Council Tax to members on 25 July
2012 the Government has revised the 6 month rule in respect of empty properties. In
addition there has been a revision of estimated income to be raised from imposing an
empty homes premium on properties which are empty for over 2 years.

As a result of the additional charges and workload created in respect of Council Tax
and Business Rates, a Revenues Service review has been undertaken. This has
identified that additional resources will Pageuit&ifto support the recovery process in



the future to ensure that income levels are maintained in light of the significant
reforms planned within the Bill — which will be key to protect the Council’s finances as
future non-collection will impact directly on the budget.

This will ensure that a robust and sustainable structure and processes are in place in
order to optimise revenue collection and debt recovery. In order to provide
sustainability it is proposed that additional resource be focused at the Recovery
Team. The cost associated will be met from compensatory savings and from within
existing budgets.

The review also considered the current charging policy at Magistrates Court as many
Authorities have increased their court costs to cover the increasing cost of recovery
action. Following a detailed review of charging policies of other local authorities and
also those using the Stafford Magistrates Court it was evident that the recovery of
court costs should be increased.

It should be noted that from 1 April 2013 the current charge will increase from £85 to
£95 with a charge of £60 at summons stage and £35 at liability stage. The
implications of the changes will be recovering from defaulters the true cost of dealing
with the recovery process. It will aim to ensure that people and businesses that pay
their Council Tax and Business Rates on time are not subsidising the late payers.
This will be subject to the approval of Her Majesty’s Court Service.

RESOURCE IMPLICATIONS

If the recommendations are approved the technical reforms of Council Tax would be
built into the budgetary process from 2013/14 onwards. If empty homes are brought
back into use more quickly, this could also marginally increase occupancy rates and
reduce the cost to the Council of homelessness.

The table below covers the additional income anticipated for the collection fund
(including precepting authorities) and for Tamworth Borough Council (TBC) of ¢.10%
after allowing for potential changes in circumstances and potential collection levels.

Existing exemption/ Existing Proposed Estimated TBC
discount Reduction discount Extra Income
Income (£) ¢.10% (£)

Second home 50% 0% 10,349 1,035
Structural Repairs up to 100% 50% 5,536 554
12 months
Empty & unfurnished 100% 100% 0 0
0-2 months
Empty & unfurnished 100% 0% 47,833 4,783
2-6 months
Empty & unfurnished 50% 0% 64,219 6,422
6-24 months
Empty & unfurnished 50% 150% 47,335 4,733
24+ months charge

Total 175,272 17,527

LEGAL/RISK IMPLICATIONS BACKGROUND

An enabling measure has been included in Clause 9 of the Local Government
Finance Bill and if enacted will amend section 11A of the Local Government Finance
Act 1992 so that the Secretary of State may define a class of dwelling in respect of
which an Authority may determine ngg@q[rgg the range of 0% and 100%. This will




address the locally set level of discount.

Further clauses have been included in the Local Government Finance Act to allow for
the other changes in the technical reforms.

SUSTAINABILITY IMPLICATIONS

None

BACKGROUND INFORMATION

Second Home Discounts

Current legislation allows the discount to be as little as 10%. Neighbouring authorities
award this reduced discount and the charge is 90%. Local Authorities will have
discretion to levy full Council Tax on second homes from 1 April 2013. Currently, in
Tamworth, they are eligible for a 50% discount. This affects 21 homes in Tamworth. It
is proposed that the Council take advantage of this new flexibility in order to promote
effective use of the town’s housing stock.

The estimated additional income to the collection fund from this change is £10,349 and
£1,035 per annum to the Council.

Properties undergoing structural work

Currently properties undergoing structural work are eligible for a “Class A exemption”.
This means they are fully exempt from Council Tax when there are major repairs
underway or structural alterations. This lasts for up to 12 months, or 6 months after the
works are completed, whichever is the shorter.

In November 2011 there were 13 Class A exemption awards.

Under the new legislation, the Council now has the option of setting its own level of
discount, between 0% and 100%. However, this needs to be balanced against
encouraging property development. We also have an inspection regime to ensure that
the system is operating effectively, and that Council Tax is brought in and charged at
the earliest and fairest point. If we reduced the amount of discount to zero immediately,
we would be introducing Council Tax bills for a landlord, homeowner or developer from
the start of their projects, therefore introducing extra overheads from the beginning. It
is considered that the Council should provide a reasonable but not excessive level of
discount in order to promote property development, particularly supporting major
upgrading and improvements to poor quality housing stock.

It is therefore proposed that the current Class A exemption which will cease as at 31
March 2013 is to be replaced by a 50% discount from 1 April 2013 which shall last a
maximum of 12 months.

The estimated additional income from this change is £5,536 and £554 per
annum to the Council.

Empty properties (Class C exemptions)

The policy aims for reforming the former Class C exemptions to a new empty property
discount are to:
¢ Allow a reasonable but not excessive exemption to support standard voids
between tenancies. Page 139



e Encourage faster turnaround times on empty homes.
¢ Reduce the number of long term empty properties.

Empty properties up to 6 months

As a result of amended proposed Government legislation the Council has prepared an
option for awarding a 100% discount, but limiting this award to 2 months instead of 6
months currently implemented.

This will be more than sufficient for the vast majority of cases of turnaround times and
would negate a considerable amount of challenges over very small amounts of charge
and time periods with inevitable challenges about collection. This would also remove
any significant burden for landlords that would potentially be passed directly onto
tenants in the form of higher average rents. Significantly for the Authority whilst we
would be charging the Housing Revenue Account (HRA) for properties empty in
excess of 2 months, analysis shows that only 2 properties were empty over this period.
This would mean an additional cost of around £2k to the HRA.

In November 2011 there were 100 properties empty for up to 6 months.

The estimated additional income from this change is £47,833 and £4,783 per annum to
the Council.

Empty properties between 6 months and 2 years

Legislation is already in place to permit a charge of up to 100% for properties empty
over 6 months (Tamworth Borough Council currently applies a 50% discount in these
cases). Neighbouring authorities charge 100%.

Whilst we would be charging the HRA for properties, analysis shows that only 2
properties were empty over this period. This would mean an additional cost of around
£1k to the HRA.

In November 2011 there were 195 properties empty between 6 months and 2 years.

The estimated additional income from this change is £64,219 and £6,422 per annum to
the Council.

Empty properties over 2 years

Currently properties that are empty and unfurnished are eligible for a “Class C
exemption” which gives them full exemption from Council Tax for up to 6 months
regardless of change in ownership. The Government will grant us discretion to levy a
premium of up to 50% on homes that have been empty for more than two years.

It is proposed that the Council takes advantage of the new discretion to levy the
maximum premium of 50% on homes that have been empty for more than two years.
This is in order to promote effective use of the town’s housing stock and will be an
important tool for the Council’'s empty property team in bringing those units back into
use. The Council will budget for a prudent increase in income as the aim would be for
all properties to be brought back into use before the 2 year deadline.

In November 2011 there were 96 properties empty for over 2 years.

The estimated additional income from this change is £47,335 and £4,734 per annum to

the Council.
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Other technical matters

Payment by instalments

The Government has given consideration to whether Council Tax should be payable
over a 12 month period rather than 10. It has decided to leave 10 months as the
default position but will allow householders a legal right to request spreading their
payments over 12 months, and the Council must ensure that they are informed of this
right. It is not possible to provide an estimate of financial implications at present as
there are too many unknowns, however consideration will need to be given of cash
flow implications, reduction of in year collection rates, and administration/ resources.

Information to be supplied with demand notices

Billing authorities will no longer be required to publish the quantity of information
currently provided in the Council Tax leaflet supplied to all households with the annual
demand, and most of this can now be supplied on-line. The Council will need to
consider how best it wishes to communicate with householders and has increased
flexibility over the means. Booklet production costs will be reduced, though not
significantly as the information will still be required to be designed and printed for those
who require hard copies.

Liability of Mortgagees in Possession (Current Class L exemption)

Mortgagees, usually banks or building societies, do not currently become liable for
Council Tax when they take possession of a dwelling under mortgage. The DCLG
sought views in its consultation paper on whether mortgagees should be liable for
Council Tax where there is no one resident in the dwelling. Their response is to
continue to develop the proposal, along with a commitment that the measure will not
be implemented without detailed discussion with the mortgage lenders sector.

Annexes to Dwellings

The DCLG sought views on whether changes are desirable to require that where part
of a dwelling has been adapted for separate occupation (e.g. a “granny annexe”), but is
not in fact separately occupied, the whole property should be banded as one. The
Government has decided that it will undertake a broader review of how annexes are to
be supported.
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Technical Changes Estimated Additional Income

The table below covers the additional income anticipated for the collection fund
(including precepting authorities) and for Tamworth Borough Council of ¢.10% after
allowing for potential changes in circumstances and anticipated collection levels.

Existing exemption/ Existing Proposed Estimated TBC
discount Reduction discount Extra Income
Income (£) c.10% (£)

Second home 50% 0% 10,349 1,035
Structural Repairs up to 100% 50% 5,536 554
12 months
Empty & unfurnished 100% 100% 0 0
0-2 months
Empty & unfurnished 100% 0% 47,833 4,783
2-6 months
Empty & unfurnished 50% 0% 64,219 6,422
6-24 months
Empty & unfurnished 50% 150% 47,335 4,733
24+ months charge

Total 175,272 17,527

It is anticipated that, in addition to the above, there is likely to be an additional
£672,000 to be collected as a result of the changes to the benefits scheme.

Consequently, this represents an estimated increase of £850,000 in Council Tax to
be collected.

This, along with the proposed Business Rate Retention changes and the current
economic situation, will result in a marked increase in collection activity — including
the need to pursue further measures to recover unpaid Council Tax and Business
Rates such as:

Further bailiff action;

Court proceedings / attendance;
Committals;

Attachments of Earnings & Benefits;
Charging Orders;

Insolvency action.

Therefore it is considered that an additional resource will be necessary to maintain
prompt administration and the maximisation of income — which will be key to
protecting the Council’s finances as future non-collection will impact directly on the
budget. It should be noted that other services have also looked at the potential
impact on staffing resources.

REPORT AUTHOR

Michael Buckland, Head of Revenues, Telephone 01827 709523

LIST OF BACKGROUND PAPERS

Local Government Finance Act 1998

Local Government Finance Act 1992

Council Tax (Administration and Enforcement) Regs 1992
Non Domestic Rating Collection and Enforcement Regs 1989
Local Government Finance Bill ZOBage 142




COUNCIL Agenda ltem 8

13 December 2012

REPORT OF THE PORTFOLIO HOLDER, CORE SERVICES AND ASSETS

COUNCIL TAX BASE 2013/14

EXEMPT INFORMATION

None

PURPOSE

To report the Council Tax Base for the Borough Council 2013/14.

RECOMMENDATIONS

That Tamworth Borough Council resolves its calculation of the Council Tax Base for the year
2013/14 to be 20,199 (2012/13 — 23,378).

EXECUTIVE SUMMARY

The Borough Council is required to calculate its Council Tax Base for each financial year and
notify Staffordshire County Council, Staffordshire Police Authority and Staffordshire Fire
Authority by 31 January preceding that financial year.

The Authority is required to approve the Council Tax Base.

RESOURCE IMPLICATIONS

The figure for 2013/14 Council Tax Base is calculated at 20,199.
This represents a decrease in the current year of 3,179 or 13.6%.

LEGAL/RISK IMPLICATIONS BACKGROUND

If the base is not set in the legally required timeframe it can be calculated by precepting
authorities and imposed upon us.

SUSTAINABILITY IMPLICATIONS
None
BACKGROUND INFORMATION

Purpose

Under the Local Government Finance Act 1992 as amended the Borough Council is
required to calculate its Council Tax Base for each financial year and is required to
notify Staffordshire County Council, Staffordshire Police Authority and Staffordshire
Fire Authority by 31 January preceding that financial year.
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Consideration

In accordance with the Local Authority (Calculation of Council Tax Base) Regulations
1992 as amended, the Tax Base for the year 2013/14 is calculated by applying a
formula A x B.

A is the number of properties in each band (expressed as a number of band D
equivalents); and three factors have altered this figure in relation to 2012/13 which
are as follows:

1. An estimate regarding changes to the physical state of the property base;

2. A revised treatment of benefit (local discount) changes as outlined in today’s
report Local Council Tax Support Scheme Consultation Results (formally — Localising
Support for Council Tax). Previously benefit entitlement did not effect the Tax Base
calculations as subsidy was received from the DWP in respect of correctly awarded
benefit. However the new Council Tax Support Scheme is treated as a discount for
Council Tax purposes and therefore reduces the Council Tax Base;

3. An estimate of additional charges due to technical changes, as outlined in the
Cabinet report of 17 October 2012.

A for 2013/14 is determined as follows:

2012/13 figure for A 23,734
Increase in Property Base from 2012/13 +32
Localising Council Tax Support (3,251)
Technical changes +117
2013/14 figure for A 20,632

B is the Authority’s estimate of its collection rate for that year. It is recommended that
this should be 97.9% (98.5% 2012/13). This is a lower rate than the current financial
year to take account of the anticipated challenges in collection of Council Tax from
taxpayers previously receiving 100% Council Tax Benefit.

Applying the reduced collection rate to A gives a Council Tax Base of 20,199 (20,632
x 97.9%).

This represents a decrease on the current year of 3,179 or 13.6% - the reduction in
Band D equivalents is due to the changes arising from the Local Support to Council
Tax Scheme (impact on budget base line).

REPORT AUTHOR

Michael Buckland, Head of Revenues, Telephone 01827 709523

LIST OF BACKGROUND PAPERS

Local Government Finance Act 1992

Local Authority (Calculation of Council Tax Base) Regulations 1992

Local Government Finance Act 2012

Local Authority (Calculation of Council Tax Base) (England) Regulations 2012
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COUNCIL Agenda ltem 9

13" DECEMBER 2012

REPORT OF THE PORTFOLIO HOLDER FOR CORE SERVICES AND ASSETS
TREASURY MANAGEMENT STRATEGY STATEMENT AND ANNUAL
INVESTMENT STRATEGY MID
YEAR REVIEW REPORT 2012/13
EXEMPT INFORMATION
None

PURPOSE

To present to Members the Mid-year review of the Treasury Management Strategy
Satement and Annual Investment Strategy;

RECOMMENDATIONS
That Council:

1. Accept the Treasury Management Strategy Statement and Annual
Investment Strategy Mid-year Review Report 2012/13;

2. Formally adopt the CIPFA Code of Practice as revised in November
2011.

EXECUTIVE SUMMARY

This mid year report has been prepared in compliance with CIPFA’s Code of
Practice, and covers the following

« An economic update for the first six months of 2012/13;

« A review of the Treasury Management Strategy Statement and Annual
Investment Strategy;

. The Council’s Capital Position (Prudential Indicators);

. Areview of the Council’s investment portfolio for 2012/13;

. Areview of the Council’s borrowing strategy for 2012/13;

. Areview of any debt rescheduling undertaken during 2012/13;

. lIcelandic Banking Situation;

« A review of compliance with Treasury and Prudential Limits for 2012/13.

The main issues for Members to note are:
1. The Council has complied with the professional codes, statutes and guidance.

2. There are no issues to report regarding non-compliance with the approved
prudential indicators.
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3. The investment portfolio yield for the first six months of the year is 1.12%
compared to the 3 Month LIBID benchmark rate of 0.73%. This excludes all
investments currently classified as ‘At Risk’ in the former Icelandic Banking
institutions.

The aim of this report is to inform Members of the treasury and investment
management issues to enable all Members to have ownership and understanding
when making decisions on Treasury Management matters. In order to facilitate this
training on Treasury Management issues has been delivered for Members in
February and October 2010 and September of last year.

RESOURCE IMPLICATIONS

All financial resource implications are detailed in the body of this report which links to
the Council’'s Medium Term Financial Strategy.

There are no staffing implications arising from the report.
LEGAL/RISK IMPLICATIONS BACKGROUND

Risk is inherent in Treasury Management and as such a risk based approach has
been adopted throughout the report with regard to Treasury Management processes.

The Treasury Strategy has been the subject of an Equalities Impact Assessment.
SUSTAINABILITY IMPLICATIONS

None

1 BACKGROUND INFORMATION

The Chartered Institute of Public Finance and Accountancy (CIPFA) issued the
revised Code of Practice for Treasury Management in November 2011, following
consultation with Local Authorities during that summer. The revised Code suggests
that members should be informed of Treasury Management activities at least twice a
year, but preferably quarterly. This is the second monitoring report for 2012/13
presented to Members this year and therefore ensures this Council is embracing
Best Practice in accordance with CIPFA’s revised Code of Practice. Cabinet also
receive regular monitoring reports as part of the quarterly healthcheck on Treasury
Management activities and risks.

The Council operates a balanced budget, which broadly means cash raised during
the year will meet its cash expenditure. Part of the Treasury Management operations
ensure this cash flow is adequately planned, with surplus monies being invested in
low risk counterparties, providing adequate liquidity initially before considering
maximising investment return.

The second main function of the Treasury Management service is the funding of the
Council’s capital plans. These capital plans provide a guide to the borrowing need of
the Council, essentially the longer term cash flow planning to ensure the Council can
meet its capital spending operations. This management of longer term cash may
involve arranging long or short term loans, or using longer term cash flow surpluses,
and on occasion any debt previously drawn may be restructured to meet Council risk
or cost objectives.
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Treasury Management is defined as:

“The management of the local authority’s investments and cash flows, its banking,
money market and capital market transactions; the effective control of the risks
associated with those activities; and the pursuit of optimum performance consistent
with those risks. ”

2 Introduction

The Chartered Institute of Public Finance and Accountancy’s (CIPFA) Code of
Practice on Treasury Management (November 2009) was adopted by this Council on
22" February 2011. The code was revised in November 2011 following
developments resulting from the Localism Act 2011, including HRA finance reform
and General Power of Competence. The Treasury team have been working to the
revised code and ask members to formally adopt it.

The primary requirements of the Code are as follows:

1. Creation and maintenance of a Treasury Management Policy Statement which
sets out the policies and objectives of the Council’'s Treasury Management
activities.

2. Creation and maintenance of Treasury Management Practices which set out
the manner in which the Council will seek to achieve those policies and
objectives.

3. Receipt by the full Council of an annual Treasury Management Strategy
Statement - including the Annual Investment Strategy and Minimum Revenue
Provision Policy - for the year ahead, a Mid-year Review Report and an
Annual Report (stewardship report) covering activities during the previous
year.

4. Delegation by the Council of responsibilities for implementing and monitoring
Treasury Management policies and practices and for the execution and
administration of Treasury Management decisions.

5. Delegation by the Council of the role of scrutiny of Treasury Management
strategy and policies to a specific named body. For this Council the delegated
body is the Audit and Governance Committee.

This mid year report has been prepared in compliance with CIPFA’'s Code of
Practice, and covers the following:

« An economic update for the first six months of 2012/13;

« A review of the Treasury Management Strategy Statement and Annual
Investment Strategy;

« The Council’s Capital Position (Prudential Indicators APPENDIX 1);

. Areview of the Council’s investment portfolio for 2012/13;

. Areview of the Council’s borrowing strategy for 2012/13;

. Areview of any debt rescheduling undertaken during 2012/13;

. Icelandic Banking Situation;

« A review of compliance with Treasury and Prudential Limits for 2012/13.
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3 Economic update
3.1 Economic performance to date

Economic sentiment, in respect of the prospects for the UK economy to recover
swiftly from recession, suffered a major blow in August when the Bank of England
substantially lowered its expectations for the speed of recovery and rate of growth
over the coming months and materially amended its forecasts for 2012 and 2013. It
was noted that the UK economy is heavily influenced by worldwide economic
developments, particularly in the Eurozone, and that on-going negative sentiment in
that area would inevitably permeate into the UK’s economic performance.

With regard to the Eurozone, investor confidence remains weak because successive
‘rescue packages” have first raised, and then disappointed, market expectations.
However, the uncertainty created by the continuing Eurozone debt crisis is having a
major effect in undermining business and consumer confidence not only in Europe
and the UK, but also in America and the Far East/China.

In the UK, consumer confidence remains very depressed with unemployment
concerns, indebtedness and a squeeze on real incomes from high inflation and low
pay rises, all taking a toll. Whilst inflation has fallen considerably (CPl @ 2.6% in
July) despite a blip in October, UK GDP fell by 0.5% in the quarter to 30 June, the
third quarterly fall in succession. This means that the UK’s recovery from the initial
2008 recession has been the worst and slowest of any G7 country apart from Italy
(G7 = US, Japan, Germany, France, Canada, Italy and UK). It is also the slowest
recovery from a recession of any of the five UK recessions since 1930 and total GDP
is still 4.5% below its peak in 2008.

This weak recovery has caused social security payments to remain elevated and tax
receipts to be depressed. Consequently, the Chancellor's plan to eliminate the
annual public sector borrowing deficit has been pushed back further into the future.
The Monetary Policy Committee has kept Bank Rate at 0.5% throughout the period
while quantitative easing was increased by £50bn to £375bn in July. In addition, in
June, the Bank of England and the Government announced schemes to free up
banking funds for business and consumers.

On a positive note, despite all the bad news on the economic front, the UK’s
sovereign debt remains one of the first ports of call for surplus cash to be invested in
and gilt yields, prior to the ECB bond buying announcement in early September, were
close to zero for periods out to five years and not that much higher out to ten years.

3.2 Outlook for the next six months of 2012/13

The risks in economic forecasts continue unabated from the previous treasury
strategy. Concern has been escalating that the Chinese economy is heading for a
hard landing, rather than a gentle slowdown, while America is hamstrung by political
deadlock which prevents a positive approach to countering weak growth. Whether
the recent result of the presidential election in November will remedy this deadlock is
debatable but urgent action will be required early in 2013 to address the US debt
position. However, on 13 September the Fed announced an aggressive stimulus
programme for the economy with a third round of quantitative easing focused on
boosting the stubbornly weak growth in job creation, and this time with no time limit.
They also announced that it was unlikely that there would be any increase in interest
rates until at least mid 2015.
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Eurozone growth will remain weak as austerity programmes in various countries
curtail economic recovery. A crunch situation is rapidly developing in Greece as it
has failed yet again to achieve deficit reduction targets and so may require yet
another (third) bail out. There is the distinct possibility that some of the northern
European countries could push for the ejection of Greece from the Eurozone unless
its financial prospects improve, which does not seem likely at this juncture. A
financial crisis was also rapidly escalating over the situation in Spain. However, in
early September the ECB announced that it would purchase unlimited amounts of
shorter term bonds of Eurozone countries which have formally agreed the terms for a
bailout. Importantly, this support would be subject to conditions (which have yet to be
set) and include supervision from the International Monetary Fund. This resulted in a
surge in confidence that the Eurozone has at last put in place the framework for
adequate defences to protect the Euro. However, it remains to be seen whether the
politicians in charge of Spain and Italy will accept such loss of sovereignty in the light
of the verdicts that voters have delivered to the politicians in other peripheral
countries which have accepted such supervision and austerity programmes. The
Eurozone crisis is therefore far from being resolved as yet. The immediate aftermath
of this announcement was a rise in bond yields in safe haven countries, including the
UK. Nevertheless, this could prove to be as short lived as previous “solutions” to the
Eurozone crisis.

The Bank of England Quarterly Inflation Report in August pushed back the timing of
the return to trend growth and also lowered its inflation expectations. Nevertheless,
concern remains that the Bank’s forecasts of a weaker and delayed robust recovery
may still prove to be over optimistic given the world headwinds the UK economy
faces. Weak export markets will remain a drag on the economy and consumer
expenditure will continue to be depressed due to a focus on paying down debt,
negative economic sentiment and job fears. The Coalition Government, meanwhile,
is likely to be hampered in promoting growth by the requirement of maintaining
austerity measures to tackle the budget deficit.

The overall balance of risks is, therefore, weighted to the downside:

. We expect low growth in the UK to continue, with Bank Rate unlikely to rise in
the next 24 months, coupled with a possible further extension of quantitative
easing. This will keep investment returns depressed.

« The expected longer run trend for PWLB borrowing rates is for them to
eventually rise, primarily due to the need for a high volume of gilt issuance in
the UK and the high volume of debt issuance in other major western countries.
However, the current safe haven status of the UK may continue for some time,
tempering any increases in yield.

. This interest rate forecast is based on an assumption that growth starts to
recover in the next three years to a near trend rate (2.5%). However, if the
Eurozone debt crisis worsens as a result of one or more countries having to
leave the Euro, or low growth in the UK continues longer, then Bank Rate is
likely to be depressed for even longer than in this forecast.
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3.3 Sector’s interest rate forecast

17.9.12 | Dec- | Mar- | Jun- | Sep- | Dec- | Mar- | Jun- | Sep- | Dec- | Mar-
actual 12 13 13 13 13 14 14 14 14 15
BANK 0.50 0.50 0.50 | 0.50 | 0.50 | 0.50 0.50 | 0.50 | 0.50 | 0.75 1.00
RATE
3m 0.55 0.60 0.60 | 0.60 | 0.60 | 0.60 0.60 | 0.70 | 0.90 | 1.10 1.40
LIBID
6m 0.85 0.85 0.85 0.85 | 0.85 | 0.85 1.00 1.10 | 1.30 | 1.50 1.80
LIBID
12m 1.30 1.30 1.30 130 | 140 | 1.50 1.70 190 | 2.10 | 2.30 2.60
LIBID
Syr 1.89 1.50 1.50 150 | 1.60 | 1.70 1.80 1.90 | 2.00 | 2.10 2.30
PWLB
10yr 291 2.50 2.50 2.50 | 2.60 | 2.70 2.80 | 290 | 3.00 | 3.20 3.30
PWLB
25yr 4.15 3.70 3.70 | 3.70 | 3.80 | 3.80 390 | 400 | 4.10 | 4.20 4.30
PWLB
50yr 4.32 3.90 390 | 3.90 | 4.00 | 4.00 410 | 420 | 430 | 4.40 4.50
PWLB

The above Sector forecasts for PWLB rates incorporate the introduction of the PWLB
certainty rate in November 2012 which will reduce PWLB borrowing rates by 0.20%
for most local authorities. The actual PWLB rates on 17.9.12 ought therefore to be
reduced by 20bps to provide a true comparison to the forecasts.

4 Treasury Management Strategy Statement and Annual Investment
Strategy update

The Treasury Management Strategy Statement (TMSS) for 2012/13 was approved
by Council on 28" February 2012.

There are no policy changes to the TMSS; the details in this report update the
position in the light of the updated economic position and budgetary changes already
approved.

5 The Council’s Capital Position (Prudential Indicators)
This part of the report is structured to update:

. The Council’s capital expenditure plans;
. How these plans are being financed;

. The impact of the changes in the capital expenditure plans on the prudential
indicators and the underlying need to borrow;

. Compliance with the limits in place for borrowing activity; and
« A summary of Prudential Indicators can be found at APPENDIX 1.

5.1  Prudential Indicator for Capital Expenditure

This table shows the revised estimates for capital expenditure and the changes since
the capital programme was agreed at the Budget.
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Capital 2012/13 Budget 2012/13 Actual 2012/13
Expenditure Original B’fwd from | Budget Spend @ | Projected
by Service | Programme 2011/12 £m Period 6 Spend

£m £m £m £m
General Fund 1.846 1.498 3.344 0.551 2.410
HRA 7.816 0.004 7.820 0.347 7.570
Total 9.662 1.502 11.164 0.898 9.980

5.2 Changes to the Financing of the Capital Programme

The table below draws together the main strategy elements of the capital expenditure
plans (above), highlighting the original supported and unsupported elements of the
capital programme, and the expected financing arrangements of this capital
expenditure. Any borrowing element of the table increases the underlying
indebtedness of the Council by way of the CFR, although this will be reduced in part
by revenue charges for the repayment of debt (the Minimum Revenue Provision).
This direct borrowing need may also be supplemented by maturing debt and other
treasury requirements.

Capital Expenditure 2012/13 2012/13
Estimate Revised Estimate
£m £m
Supported 0 0
Unsupported 11.164 9.980
Total spend 11.164 9.980
Financed by:
Capital receipts 1.088 0.591
Capital grants 1.224 1.367
Capital reserves 1.388 0.833
Revenue 7.464 7.189
Total financing 11.164 9.980
Borrowing need 0 0

5.3  Changes to the Prudential Indicators for the Capital Financing Requirement,
External Debt and the Operational Boundary

The table shows the CFR, which is the underlying external need to incur borrowing
for a capital purpose. It also shows the expected debt position over the period. This is
termed the Operational Boundary.

5.3.1 Prudential Indicator — Capital Financing Requirement

The original forecast Capital Finance Requirement of £68.475m has changed to
£69.588m. This is due to the reduced level of principal in respect of repayments
received from the Icelandic Banks.
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5.3.2 Prudential Indicator — External Debt / the Operational Boundary

2012113 Current 2012113
Original Position Revised
Estimate £m Estimate
£m £m
Prudential Indicator - CFR
CFR — Non Housing 0.412 1.525 1.525
CFR — Housing 68.063 68.063 68.063
Total CFR 68.475 69.588 69.588
Net movement in CFR (0.017) (0.080) (0.080)
Prudential Indicator — External Debt / the Operational Boundary
Borrowing 72.268 72.268 72.268
Other long term liabilities 0 0 0
Total debt 31 March 72.268 72.268 72.268

5.4

Limits to Borrowing Activity

The first key control over the treasury activity is a prudential indicator to ensure that
over the medium term, net borrowing (borrowings less investments) will only be for a
capital purpose. Net external borrowing should not, except in the short term, exceed
the total of CFR in the preceding year plus the estimates of any additional CFR for
2012/13 and next two financial years. This allows some flexibility for limited early
borrowing for future years. The Council has approved a policy for borrowing in
advance of need which will be adhered to if this proves prudent.

2012/13 Original Current 2012/13 Revised
Estimate Position Estimate
£m £m £m

Gross borrowing 65.060 65.060 65.060
I?Iug.c.)ther long term 0 0 0
liabilities
Less investments (11.612) (23.085) (11.612)
Net borrowing 53.448 41.975 53.448
CFR (year end position) 68.475 69.588 69.588

The Executive Director Corporate Services reports that no difficulties are envisaged
for the current or future years in complying with this prudential indicator.

A further prudential indicator controls the overall level of borrowing. This is the
Authorised Limit which represents the limit beyond which borrowing is prohibited, and
needs to be set and revised by Members. It reflects the level of borrowing which,
while not desired, could be afforded in the short term, but is not sustainable in the
longer term. It is the expected maximum borrowing need with some headroom for
unexpected movements. This is the statutory limit determined under section 3 (1) of
the Local Government Act 2003.
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Authorised limit for 2012/13 Original Current 2012/13 Revised

external debt Indicator Position Indicator
£m £m £m

Borrowing 89.112 89.112 89.112

Other long term 3.000 3.000 3.000

liabilities

Total 92.112 92.112 92.112

6 Investment Portfolio 2012/13

In accordance with the Code, it is the Council’s priority to ensure security of capital
and liquidity, and to obtain an appropriate level of return which is consistent with the
Council’'s risk appetite. As set out in Section 3, it is a very difficult investment market
in terms of earning the level of interest rates commonly seen in previous decades as
rates are very low and in line with the 0.5% Bank Rate. The continuing Euro zone
sovereign debt crisis, and its potential impact on banks, prompts a low risk and short
term strategy. Given this risk adverse environment, investment returns are likely to
remain low.

The Council held £23.085m of investments as at 30 September 2012 (£15.699m at
31 March 2012) and the investment portfolio yield for the first six months of the year
is 1.12% against a benchmark of the 3 months LIBID of 0.73%. A full list of
investments held as at 30th September 2012 is in APPENDIX 2.

The Executive Director Corporate Services confirms that the approved limits within
the Annual Investment Strategy were breached once during the first six months of
2012/13 due to a deposit payment instruction not being actioned. This resulted in the
Authority exceeding the approved £2m maximum balance limit with our bankers, the
Co-op, by £924k for one day.

The Council’s budgeted investment return for 2012/13 is £220k, and performance for
the year to date is £9k above budget.

CIPFA Benchmarking Club

The Council is a member of the CIPFA Treasury Management Benchmarking Club
which is a means to assess our performance over the year against other members
(38 Authorities).

Our average return for In House Investments for the period October 2011 to
September 2012 was 1.27% compared to the group average of 1.26% (information
from CIPFA Benchmarking Draft Report Q2 2012/13) excluding the impaired
investments in Icelandic banks. This is considered to be a good result in light of the
current financial climate, our lower levels of deposits/funds and shorter investment
time-lines due to Banking sector uncertainty, when compared to other Authorities.

This can be analysed further into the following categories:
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Excluding Average Balance Invested
Impaired 9 £m Average Rates Received %
Investments
Tamworth CIPFA Tamworth CIPFA

Category Borough Benchmarking | Borough Benchmarking

Council Club Council Club
Investments < 365
days Managed in- 10.1 42.6 1.76 1.39
house
Investments > 365
days Managed in- 0 21.0 1.91 2.41
house
Callable &
Structured Deposits 0 14.6 0 2.37
Call Accounts 4.3 23.0 0.87 0.85
Money Market 5.2 19.5 0.64 0.67
Funds
DAMDF (Govt Debt
Management 0 3.8 0.25 0.25
Office)
CD’s Gilts & Bonds 0 16.5 0 1.71
Average of All
Investments 19.7 102.0 1.27 1.26
Managed in-house

The data above and graphs below display that despite the Council being a small
investor in the markets, performance is marginally better when compared with other
members of the benchmarking club and affirms our ‘low appetite for risk’ in the
continuing unsettled markets.
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Monthly Return (Oct 11 - Sept 12)

Oct Nov Dec Jan Feb March  Apnl May  June July Aug
Av Bal £'m 19.00 18.21 18.23 19.08 17.12 15.16 18.08 20.18 21,93 22,11 23.04 24.07
Earned £'k  19.2 196 20.8 21.0 17,7 18.8 206 22,5 223 224 226 219 2494
% Return 1.20% 1.31% 1.34% 1.30% 1.30% 1.46% 1.39% 1.21% 1.24% 1.19% 1.15% 1.11% 1.27%

Average 1.30% 1.29% 1.26% 1.25% 1.26% 1.31% 1.32% 1.29% 1.24% 1.22% 1.20% 1.21% 1.26%
Margin -0.10% 0.02% 0.08% 0.04% 0.04% 0.15% 0.07% 0.02% -0.01% -0.02% -0.05% -0.11%

Investment Counterparty criteria

The current investment counterparty criteria selection approved in the TMSS is
meeting the requirement of the Treasury Management function.

7 Borrowing

The Council’s capital financing requirement (CFR) for 2012/13 is £69.588m. The
CFR denotes the Council’s underlying need to borrow for capital purposes. If the
CFR is positive the Council may borrow from the PWLB or the market (external
borrowing) or from internal balances on a temporary basis (internal borrowing). The
balance of external and internal borrowing is generally driven by market conditions.
Table 5.4 shows the Council has borrowings of £65.060m and has utilised £4.528m
of cash flow funds in lieu of borrowing. This is a prudent and cost effective approach
in the current economic climate.

No new external borrowing was undertaken from the PWLB or the money markets in
the first half of the year.
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As outlined below, the general trend has been a reduction in interest rates during the
six months, across all maturity bands.

It is anticipated that further borrowing will not be undertaken during this financial
year.

The graph and table below show the movement in PWLB rates for the first six
months of the year (to 10.9.12):

PWLB Rates 2012-13

w W
3.50
o
o 250
T
'
1.50
0.50 . . .
\.{b [N NG \:{\« NG N \_,{1, q,.{b 6.\'1, el i ‘,\"3
Y \&\'?F\ 3\){\ w» & 5329 o NS o Sbo «@ X©
1 4125 22-10 247225 ——Inexcess of 50 |
1 1-1.5 253 35-4 455 9.5-10 24.5-25 #3.5-50  GBR 1Imnth
High 13303 14002 LEI0z: 19105 21505 3.250% 43705 44305 L5003
Dates | 200042012 2000412012 200042012 2000412012 200042012 D2I0H2012  D2H0H2012  2H0H2012 1810412012
Low 10003 10302 L1705 13205 15205 2 5205 3810 39605 L4505
Dates | 020812012 00812012 2I0TI2002 230712012 230712012 23072012 180712012 OHOGIZ012  OUORI2012
Average L1 1211 10 15923 1801 28163 40323 41902 L4785
Spread 03305 03705 05205 05905 06305 0.7305 05605 04705 00505

8 Debt Rescheduling

Debt rescheduling opportunities have been limited in the current economic climate
and consequent structure of interest rates. No debt rescheduling was undertaken
during the first six months of 2012/13.

9 Icelandic Banks Update

Appendix 3 contains details of the situation with Icelandic investments as at 30™
September 2012.
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Expectations of future receipts and timeframes based on current information
regarding each bank are given below;

e Glitnir

On 15™ March 2012, the Council received £2.554m being the majority of our deposits
with the bank, the balance of our approved claim, equating to £587k, is being held in
an ESCROW account in Iceland. The release of these funds is dependent on a
change in Icelandic Law which currently does not allow the distribution of ISK outside
the country. Interest will accrue on these funds until the date of final settlement which
is still unknown.

e Heritable

As at the end of September the Council had received £1.122m against our claim of
£1.505m. Current estimates given by the Administrator project a total recovery of
85% or approximately £1.3m.

e Kaupthing, Singer and Friedlander

As at the end of September the Council had received £2.318m against our claim of
£3.175m. Current estimates given by the Administrator project a total recovery of

between 84% to 86.5% or approximately £2.7m with the majority of repayments
being received by April 2013.

REPORT AUTHOR
Please contact Phil Thomas Financial Accountant extension 239

LIST OF BACKGROUND PAPERS

Local Government Act 2003

Background - - -

Papers:- CIPFA Code of Practice on Treasury Management in Public
Services 2011
Treasury Management Strategy & Prudential Indicators
Report 2012/13
Budget & Medium Term Financial Strategy 2012/13
Financial Healthcheck Period 6, September 2012
CIPFA Treasury Management Benchmarking Club Report
Quarter 2 September 2012

APPENDICES

APPENDIX 1 — Prudential Indicators
APPENDIX 2 — Current Investments
APPENDIX 3 — Icelandic Banking Situation
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PRUDENTIAL INDICATORS

Extract from budget and rent
setting report

Capital Expenditure
Non - HRA

HRA

TOTAL

Ratio of financing costs to net
revenue stream

Non - HRA
HRA

Net borrowing requirement
brought forward 1 April
carried forward 31 March

in year borrowing requirement

Capital Financing Requirement
as at 31 March

Non — HRA

HRA

TOTAL

Annual change in Capital
Financing Requirement
Non — HRA

HRA
TOTAL

Incremental impact of capital
investment decisions

Increase in Council tax (band D)
Increase in average housing rent
per week

* Original estimates from 2012/13 TMS

201112

Actual
£m

0.627
49.206
49.833

%

21.94
(3.48)

£m
7.399
47.850
40.451

£m

1.606
68.063
69.669

£m

(2.227)
44.668
42 441

£:p
1.04
0.07

2012113

Original
Estimate
£m

3.145
7.816
10.961

%
(2.15)
15.88

£m
47.850
53.928
6.078

£m

0.412
68.063
68.475

£m
(0.017)

(0.017)
£:p

0.28
0.08
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2012/13

Revised
Estimate

£m

2.410
7.570
9.980

%

(2.15)
15.88

£m
40.451
49.365
8.914

£m

1.525
68.063
69.588

£m

(0.080)
0

(0.080)

£:p
0.28
0.08

APPENDIX 1

2013114

Estimate*

£m

2.944
7.550
10.494

%

(3.12)
14.27

£m
49.365
54.493
5.128

£m

0.396
68.063
68.459

£m

(0.016)
0
(0.016)

£:p
0.52
0.13

2014/15

Estimate*

£m

0.521
7.739
8.260

%

(3.60)
13.83

£m
54.493
55.996
1.503

£m

0.380
68.063
68.443

£m

(0.016)
0
(0.016)

£:p
0.26
0.12



TREASURY MANAGEMENT

INDICATORS 201112
Actual
£m

Authorised Limit for external
debt -
borrowing 83.600
other long term liabilities 3.000
TOTAL 86.600
Operational Boundary for
external debt -
borrowing 72.750
other long term liabilities -
TOTAL 72.750
Actual external debt 65.060
Upper limit for fixed interest
rate exposure
Net prn_10|pa_l re fixed rate 14.570
borrowing / investments
Upper limit for variable rate
exposure
Net principal re variable rate

: ) 2737
borrowing / investments
Upper limit for total principal
sums invested for over 364 3.500
days
(per maturity date)

Maturity structure of fixed rate borrowing
during 2011/12

under 12 months
12 months and within 24 months

24 months and within 5 years
5 years and within 10 years
10 years and above

* Original estimates from 2012/13 TMS

2012/13 2012/13 201314
Original Revised . "
Estimate Estimate Estimate
£m £m £m
89.112 89.112 89.112
3.000 3.000 3.000
92.112 92.112 92.112
72.268 72.268 72.268
72.268 72.268 72.268
58.000 58.000 58.000
7.000 7.000 7.000
3.000 3.000 2.500
upper limit lower limit
20% 0%
20% 0%
25% 0%
75% 0%
100% 0%
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2014/15

Estimate*

£m

89.112
3.000
92.112

72.268

72.268

58.000

7.000

2.000
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APPENDIX 3

ICELANDIC BANKING SITUATION (30/09/2012)

Deposit with; Ref Number | Date Invested | Amount %
1 |GLITNIR 1696 10/10/2007 1,000,000
GLITNIR 1715 31/08/2007 1,000,000
GLITNIR 1754 14/12/2007 1,000,000
Total Principal 3,000,000
Estimated of Contractual or Interest due to point of
administration (subject to currency exchange rate 140,911
fluctuations)
Total of Claim 3,140,911
Repayments Received to date (2,554,432)|* 81.33
Outstanding at 30/09/2012 586,479|**

*Partial repayment received on the 15th March 2012 in GBP/EUR/USD/NOK. The balance is currently being
held in Icelandic Krone (ISK). Release of these funds is dependent on a change in Icelandic Law which
currently does not allow the distribution of ISK outside the country. **Interest will accrue on these funds untill
the date of final settlement and may also change due to exchange rate fluctuations.

- Best case recovery 100%

2 |Heritable Bank 1802 12/09/2008 500,000
Heritable Bank 1803 15/09/2008 1,000,000
Total Principal 1,500,000
Interest due at point of administration 07/10/2008 5,127
Total of Claim 1,505,127
Repayments Received to date (1,122,254) 74.56
Outstanding at 30/09/2012 382,874

- Current indications project an 85% recovery of our investments

3 [Singer & Friedlander 1716 31/08/2007 1,000,000
Singer & Friedlander 1740 31/10/2007 1,000,000
Singer & Friedlander 1746 14/01/2008 1,000,000
Total Principal 3,000,000
Interest due at point of administration 08/10/2008 175,256
Total of Claim 3,175,256
Repayments Received to date (2,317,937) 73.00
Outstanding at 30/09/2012 857,319

- Current indications project an 84 to 86.5% recovery of our investments

Summary

Total Principal 7,500,000

Interest 321,294

Total of Claim 7,821,294
Repayments Received to date (5,994,623) 76.64
Outstanding at 30/09/2012 1,826,672

Registered Bank in Iceland - In Administration under Icelandic Law

2 Registered Bank in UK - In Administration in UK by Ernst & Young
Under English Law

3 Registered Bank in UK - In Administration in UK by Ernst & Young
Under English Law
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Agenda Item 10

COUNCIL

13 DECEMBER 2012
REPORT OF THE SOLICITOR TO THE COUNCIL AND MONITORING OFFICER
REVIEW OF THE CONSTITUTION AND SCHEME OF DELEGATION

EXEMPT INFORMATION

None

PURPOSE

To review the governance process of the Council with regard to the Constitution and
Scheme of Delegation with a view to improving current process, ensuring compliance with
statutory obligations, to obtain fit for purpose documents that will be intra vires, equitable
and legal.

RECOMMENDATIONS

That the Council set up a project team comprising Chief Executive Leader and Deputy
Leader of both parties, Independent Member and lead by an independent advisor
(quotations have been received and are currently being evaluated ) to source

(a) review the Constitution and Scheme of Delegation thereafter;

(b) to report the results to Audit and Governance Committee, and

(c) with a report seeking approval of both revised documents being made to the
first business meeting of the Council in 2013.

EXECUTIVE SUMMARY

The Constitution and Scheme of Delegation are adopted by Council at the first business
meeting each year to ensure probity and legal compliance. Each year the report takes into
account changes in legislation. It can also include different political arrangements, changes
that have arisen from practical considerations, and items, such as standing orders, which
may require clarification. In addition there can be pragmatic suggestions designed to
improve and enhance the Council’s democratic processes.

The changes that have been proposed and approved and those imposed by legislation in the
past year are set out in the links in the Appendices to the Constitution and Scheme of
Delegation.

Articles 13 and 15 of the Constitution require the Solicitor to the Council to maintain, monitor
and review the operation of the Constitution to ensure that the aims and principles of the
Constitution are given full effect. As members are aware the Constitution has been subject to
various amendments and additions and as a result of recent legislative changes and practical
issues that arose in recent months, it is considered that now is a good time to undertake a
complete review.
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The Scheme of Delegation forms part 3 of the Constitution and requires approval by the
Council in relation to those functions arising from the Local Government Act 1972 and
subsequent legislation as well as those functions approved by the Leader in accordance with
Section 14 of the Local Government Act 2000.

It is suggested that a project team be set up to take the review forward. It is proposed the
group consist of the Chief Executive, Leader and Deputy Leader of the controlling and
opposition groups, Councillor C Cooke, and lead by the external adviser.

The first meeting to discuss the issues in connection with the governance arrangements of
the Council should be fixed in early January 2013, with regular meetings thereafter in
accordance with a project plan, in order to complete the review within the proposed
timescale.

RESOURCE IMPLICATIONS

It has been considered that it will be essential to procure external advice for this project given
the scope of the review that members wish to be undertaken at this time. Such expert advice
will bring focus to the project team and ensure probity is maintained. Quotes for the work
have been submitted ranging from £10,000 to £24,500. The most cost effective quote will be
accepted which is expected to be the cheapest which has scope for savings within the
quoted price. Accordingly the cost will be within present budget resource held by the Solicitor
to the Council.

LEGAL/RISK IMPLICATIONS BACKGROUND

Failure to have a Constitution and Scheme of Delegation that comply with statutory
requirements exposes the organisation to risk of challenge, damage to reputation and
operating ultra vires which in turn could lead to serious financial consequences if challenged.

SUSTAINABILITY IMPLICATIONS
It is essential that the Constitution and Scheme of Delegation are lawful and fit for purpose
as the cost of legal challenge has no provision within any envisaged contingency

REPORT AUTHOR
Jane M Hackett Solicitor to the Council and Monitoring Officer Tel: 01827 709258

LIST OF BACKGROUND PAPERS
None

APPENDICES

Link to Constitution
http://democracy.tamworth.gov.uk:9071/ecCatDisplay.aspx?sch=doc&cat=12929&path=0
Link to Scheme of Delegation
http://democracy.tamworth.gov.uk:9071/ecCatDisplay.aspx?sch=doc&cat=12924&path=0
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COUNCIL Agenda ltem 11

13 DECEMBER 2012
REPORT OF THE SOLICITOR TO THE COUNCIL

REGULATION OF INVESTIGATORY POWERS ACT 2000
ADOPTION OF POLICY AND PROCEDURE

EXEMPT INFORMATION
None

PURPOSE

This report advises Members of the proposed amendments to the Corporate Policy
governing the Regulation of Investigatory Powers Act 2000 in light of the new requirements
introduced by the Protection of Freedoms Act 2012 and seeks approval thereof.

RECOMMENDATIONS
That the Council adopts the RIPA policy on Directed Surveillance, Covert Human
Intelligence Sources (CHIS) and Acquisition of Communications Data

EXECUTIVE SUMMARY
The Council has been given powers under the Regulation of Investigatory Powers Act 2000
(RIPA). These powers have been amended and changed in accordance with various pieces
of legislation. The last change resulted in a revised RIPA Policy being approved in
September 2011. The Protection of Freedoms Act 2012 require local authority
authorisations under RIPA for Directed Surveillance or CHIS can only become effective on
the granting of an order approving the authorisation by a Justice of the Peace. Further a local
authority can now only have an authorisation under RIPA for the use of Directed Surveillance
where the local authority is investigating criminal offences which attract a maximum custodial
sentence of six months or more or criminal offences relating to the underage sale of alcohol
or tobacco under the Licensing Act 2003 of the Children and Young Persons Act 1933.

RIPA provides a legal framework for the control and regulation of surveillance and
information gathering techniques which Public Bodies such as Tamworth Borough Council
undertake in the conduct of their duties. By adhering to this proposed Policy the Council will
be using its powers lawfully and not be held to be in breach of Article 8 (the right to respect
for private family life, home and correspondence ) of the European Convention on Human
Rights.

The current policy prepared in 2011 does not reflect recent changes to the legislation as
mentioned above. To date these powers have been used primarily to detect those suspected
of committing benefit fraud and anti social behaviour including criminal damage. In addition
there have been no RIPA applications since August 2010.

The new policy and protocol will ensure that the acquisition and disclosure of data is lawful,
necessary and proportionate, so that the Council is not held to be in breach of the Human
Rights Act and that evidence of data obtained can be used to assist in the successful
prosecution of criminal offences.
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RESOURCE IMPLICATIONS
There are no direct resource implications arising from the adoption of the policy and
procedure. Any applications and training costs will be met from existing budgets.

LEGAL/RISK IMPLICATIONS

Failure to follow the policy and procedure could result in the Council being open to challenge
and ultimately responsible in damages for any breach of the Codes of Practice and Human
Rights Legislation. The policy and procedure will provide guidance to staff on the processing
and procedure to obtain a RIPA authorisation, reducing the risk of legal challenge to the
procedure itself and the evidence obtained.

Should the recommendation be rejected, the Council will face an increased risk of being
found in breach of the Codes of Practice and the Human Rights Act 1998 and in addition be
at risk that any evidence obtained by the RIPA process is then excluded from use in legal
proceedings

SUSTAINABILITY IMPLICATIONS

Staff training seminars have taken place and it is recognised that there is a need to be
trained from time to time to keep up to date with RIPA. Additionally, the Council will have to
ensure at all times it has sufficient staff appointed as Authorised Officers as they play a key
role in the process. Currently four members of staff have been appointed to the role of
Authorised Officer and it is considered that this is sufficient number of officers to carry out
this role for the Council.

REPORT AUTHOR
Jane M Hackett, Solicitor to the Council and Monitoring Officer tel 01827 709258

LIST OF BACKGROUND PAPERS

Regulation of Investigatory Powers Act 2000

Regulation of Investigatory Powers (Directed Surveillance and Covert Human Intelligence
Sources) Order 2010

The Protection of Freedoms Act 2012

APPENDICES
Proposed RIPA Policy and Procedure
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TAMWORTH BOROUGH COUNCIL

POLICY & PROCEDURE

REGULATION OF INVESTIGATORY
POWERS ACT 2000
(RIPA)

Jane M Hackett

Solicitor to the Council

Tamworth Borough Council

Policy date: Review: Revised: December 2012
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Section A

Introduction

1.

OBJECTIVE: SUSTAINABLE COMMUNITIES; SAFER AND STRONGER
COMMUNITIES

Tamworth Borough Council is committed to improving the quality of life for the
communities of Tamworth which includes benefiting from an attractive place to
live, meeting the needs of local people and employers with opportunities for all
to engage in community life. It also wishes to maintain its position as a low
crime borough and a safe place to live, work and learn. Although most of the
community comply with the law, it is necessary for Tamworth to carry out
enforcement functions to take full action against those who flout the law.
Tamworth Borough Council will carry out enforcement action in a fair, practical
and consistent manner to help promote a thriving local economy.

HUMAN RIGHTS ACT 1998 - ARTICLE 8 — RIGHT TO RESPECT FOR
PRIVATE & FAMILY LIFE, HOME AND CORRESPONDENCE

The Human Rights Act 1998 brought into UK domestic law much of the
European Convention on Human Rights and Fundamental Freedoms 1950.
Article 8 of the European Convention requires the Council to respect the private
and family life of its citizens, their homes and their correspondence. Article 8
does, however, recognise that there may be circumstances in a democratic
society where it is necessary for the state to interfere with this right.

USE OF COVERT SURVEILLANCE TECHNIQUES AND HUMAN
INTELLIGENCE SOURCES

The Council has various functions which involve observing or investigating the
conduct of others, for example, investigating anti-social behaviour, fly tipping,
noise nuisance control, planning (contraventions), benefit fraud, licensing and
food safety legislation. In most cases, Council officers carry out these functions
openly and in a way which does not interfere with a person’s right to a private
life. However, there are cases where it is necessary for officers to use covert
surveillance techniques to undertake a specific investigation. The use of covert
surveillance techniques is regulated by the Regulation of Investigatory Powers
Act 2000 (RIPA), which seeks to ensure that the public interest and human
rights of individuals are appropriately balanced. This document sets out the
Council’s policy and procedures on the use of covert surveillance techniques
and the conduct and use of a Covert Human Intelligence Source. You should
also refer to the two Codes of Practice published by the Government. These
Codes, which were revised in 2010, are on the Home Office website (Intranet?)
and supplement the procedures in this document. The Codes are admissible as
evidence in Criminal and Civil Proceedings. If a provision of these Codes
appear relevant to any court or tribunal, it must be taken into account.
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Covert Surveillance and Property Interference Code of Practice:-

http://tha.europarchive.org/20100419081706/http://security.homeoffice.gov.uk/ri
pa/publication-search/general-publications/ripa-cop/covert-surveil-prop-inter-
COP

Covert Human Intelligence Sources Code of Practice:

http://tha.europarchive.org/20100419081706/http://security.homeoffice.gov.uk/ri
pa/publication-search/general-publications/ripa-cop/covert-human-intel-source-
COP

There are also two other guidance documents relating the procedural changes
regarding the authorisation process requiring Justice of the Peace approval from
the 1% November 2012. These have been issued by the Home Office to both
Local Authorities and Magistrates.

http://www.homeoffice.gov.uk/publications/counter-terrorism/ripa-forms/local-
authority-ripa-guidance/

ACQUISITION OF COMMUNICATIONS DATA

RIPA also regulates the acquisition of communications data. Communications
data is data held by telecommunications companies and internet service
providers. Examples of communications data which may be acquired with
authorisation include names, addresses, telephone numbers, internet provider
addresses. Communications data surveillance does not monitor the content of
telephone calls or emails. This document sets out the procedures for the
acquisition of communications data. You should also refer to the Code of
Practice which is available on the Home Office website.

Acquisition and Disclosure of Communications Data Revised Draft Code of
Practice:

http://tha.europarchive.org/20100419081706/http://security.homeoffice.gov.uk/ri
pa/publication-search/general-publications/ripa-cop/acquisition-disclosure-cop
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Section B

EFFECTIVE DATE OF OPERATION AND AUTHORISING OFFICER
RESPONSIBILITIES

1.

The Policy and Procedures in this document have been amended to reflect the
two revised Codes of Practice which came into force in April 2010, and the
recent legislative amendments which now require Justice of the Peace (JP)
approval for all Local Authority RIPA applications and renewals, which came in
effect on 1 November 2012, changes in website addresses and application
forms, as well as to reflect recommendations arising out of inspection by the
Office of Surveillance Commissioners. It is essential, therefore, that Authorising
Officers, take personal responsibility for the effective and efficient observance of
this document and the Office of Surveillance Commissioners (OSC) guidance
documents.

It will be the responsibility of Authorising Officers to ensure that their relevant
members of staff are suitably trained as ‘Applicants’.

Authorising Officers will also ensure that staff who report to them follow this
Policy and Procedures Document and do not undertake or carry out surveillance
activity that meets the criteria as set out by RIPA without first obtaining the
relevant authorisations in compliance with this document.

Authorising Officers must also pay particular attention to health and safety
issues that may be raised by any proposed surveillance activity. Under no
circumstances, should an Authorising Officer approve any RIPA form unless,
and until they are satisfied that

¢ the health and safety of Council employees/agents are suitably addressed
¢ risks minimised so far as is possible, and
¢ risks are proportionate to the surveillance being proposed.

If an Authorising Officer is in any doubt, prior guidance should be obtained from
the Solicitor to the Council.

Authorising Officers must also ensure that, when sending copies of any Forms
to the Solicitor to the Council (or any other relevant authority), that they are sent
in sealed envelopes and marked ‘Strictly Private & Confidential’.

In Accordance with the Codes of Practice, the Senior Responsible Officer (SRO)
with responsibility for Authorising Officers is the Solicitor to the Council. The
Chief Executive in consultation with Corporate Management Team has power to
appoint Authorising Officers for the purposes of RIPA. Authorising Officers will
only be appointed on the Chief Executive being satisfied that suitable training on
RIPA has been undertaken. The SRO is responsible for

the integrity of the process in place within the public authority to authorise

directed and intrusive surveillance

compliance with Part Il of the 2000 Act, and with this code;

engagement with the Commissioners and inspectors when they conduct their

inspections, and
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¢ where necessary, overseeing the implementation of any post inspection
o action plans recommended or approved by a Commissioner.

The Solicitor to the Council will review the policy every six months and annual

reports on performance of the policy will be presented to the Audit and
Governance Committee of the Council.

Quarterly reports on the use of RIPA will be considered by the Audit and
Governance Committee.
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Section C

GENERAL INFORMATION ON RIPA

1.

The Human Rights Act 1998 requires the Council, and organisations working on
its behalf, pursuant to Article 8 of the European Convention, to respect the
private and family life of citizens, their homes and their correspondence.

The European Convention did not, however, make this an absolute right, but a
qualified right. Accordingly, in certain circumstances, the Council may interfere
in the citizen’s right mentioned above, if such interference is:-

(a) in accordance with the Law;
(b) necessary (as defined in this document); and
(c) proportionate (as defined in this document).

The Regulation of Investigatory Powers Act 2000 (‘RIPA’) provides a statutory
mechanism (ie. ‘in accordance with the law’) for authorising covert surveillance
and the use of a ‘covert human intelligence source’ (‘CHIS’) — eg.
undercover agents. It seeks to ensure that any interference with an individual’s
right under Article 8 of the European Convention is necessary and
proportionate. In doing so, RIPA and this Policy and Procedure document seeks
to ensure both the public interest and the human rights of individuals are
suitably balanced.

Directly employed Council staff and external agencies working for the Council
are covered by the Act for the time they are working for the Council. All external
agencies must, therefore, comply with RIPA and the work carried out by
agencies on the Council’'s behalf, must be properly authorised by one of the
Council’s designated Authorising Officers. They may also be inspected by the
OSC in respect of that particular operation. This should be pointed out during
the instruction and contract stage. It is also important that the Authorising
Officer is aware of the abilities of the operatives to ensure they are capable of
undertaking the surveillance. Please refer to Section H and to the paragraph on
“Authorising Officers.”

If the correct procedures are not followed, evidence may be disallowed by the

courts, a complaint of maladministration could be made to the Ombudsman
and/or the Council could be ordered to pay compensation.
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Section D

WHAT RIPA DOES AND DOES NOT DO

1.

RIPA:
e requires prior authorisation of directed surveillance.
¢ prohibits the Council from carrying out intrusive surveillance.
e requires authorisation of the conduct and use of a CHIS.
e requires safeguards for the conduct and use of a CHIS.

RIPA does not:

¢ make lawful conduct which is otherwise unlawful.

e prejudice or affect any existing powers available to the Council to obtain
information by any means not involving conduct that may be authorised
under this Act. For example, the Council’s current powers to obtain
information from the DVLA or from the Land Registry as to the ownership
of a property.

If the Authorising Officer or any Applicant is in any doubt, s/he should ask the

Solicitor to the Council BEFORE any directed surveillance and/or CHIS is
authorised, renewed, cancelled or rejected.
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Section E
TYPES OF SURVEILLANCE
‘Surveillance’ includes:

e monitoring, observing and listening to persons, watching or following their
movements, listening to their conversations and other such activities or
communications. It may be conducted with or without the assistance of a
surveillance device.

¢ recording anything mentioned above in the course of authorised surveillance.
¢ surveillance, by or with, the assistance of appropriate surveillance device(s).
Surveillance can be overt or covert.
Overt Surveillance

Most of the surveillance carried out by the Council will be done overtly — there will be
nothing secretive, clandestine or hidden about it. They will be going about Council
business openly. Similarly, surveillance will be overt if the subject has been told it will
happen (eg. where a noisemaker is warned (preferably in writing) that noise will be
recorded.

Covert Surveillance

Covert Surveillance is carried out in a manner calculated to ensure that the person
subject to the surveillance is unaware of it taking place. (Section 26(9)(a) of RIPA).

RIPA regulates two types of covert surveillance, (Directed Surveillance and Intrusive
Surveillance) and the use of Covert Human Intelligence Sources (CHIS).

Directed Surveillance

Directed Surveillance is surveillance which:-

e iscovert; and

e is not intrusive surveillance (see definition below — the Council cannot carry
out any intrusive surveillance).

e is not carried out in an immediate response to events which would otherwise
make seeking authorisation under the Act reasonable, eg. spotting something
suspicious and continuing to observe it; and

e it is undertaken for the purpose of a specific investigation or operation in a
manner likely to obtain private information about an individual (whether or
not that person is specifically targeted for purposes of an investigation).
(Section 26(10) RIPA).
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Private Information in relation to a person includes any information relating to his
private and family life, his home or his correspondence. The fact that covert
surveillance occurs in a public place or on business premises does not mean that it
cannot result in the obtaining of private information about a person. Prolonged
surveillance targeted on a single person will undoubtedly result in the obtaining of
private information about him/her and others with whom s/he comes into contact.
Private information may include personal data such as names, addresses or
telephone numbers. Where such information is acquired by means of covert
surveillance of a person having a reasonable expectation of privacy, a directed
surveillance authorisation is appropriate.

Similarly, although overt town centre CCTV cameras do not normally require
authorisation, if the camera is tasked for a specific purpose, which involves
prolonged surveillance on a particular person, authorisation will be required. The way
a person runs his/her business may also reveal information about his or her private
life and the private lives of others. Privacy considerations are likely to arise if several
records are examined together to establish a pattern of behaviour.

For the avoidance of doubt, only those Officers appointed as ‘Authorising
Officers’ for the purpose of RIPA can authorise ‘Directed Surveillance’ IF, AND
ONLY IF, the RIPA authorisation procedures detailed in this Document, are
followed.

Intrusive Surveillance

This is when it:-

e is covert;

e relates to residential premises and private vehicles, even if used on a
temporary basis and

e involves the presence of a person in the premises or in the vehicle or is
carried out by a surveillance device in the premises/vehicle. Surveillance
equipment mounted outside the premises will not be intrusive, unless the
device consistently provides information of the same quality and detail as
might be expected if they were in the premises/vehicle.

This form of surveillance can be carried out only by police and other law
enforcement agencies. Intrusive surveillance relates to the location of the
surveillance, and not any consideration of the information that is likely to be
obtained. Council officers cannot carry out intrusive surveillance.

“Proportionality”

This term contains three concepts:-
e the surveillance should not be excessive in relation to the gravity of the matter
being investigated:;
e the least intrusive method of surveillance should be chosen; and
e collateral intrusion involving invasion of third parties’ privacy and should, so far
as possible, be minimised.
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Proportionality involves balancing the intrusiveness of the activity on the subject
and others who might be affected by it against the need for the activity in operational
terms. The activity will not be proportionate if it is excessive in the circumstances of
the case, or if the information which is sought could reasonably be obtained by other
less intrusive means. All such activity should be carefully managed to meet the
objective in question and must not be arbitrary or unfair. The interference with the
person’s right should be no greater than that which is required to meet the aim and
objectives.

The onus is on the Authorising Officer to ensure that the surveillance meets the tests
of necessity and proportionality.

The codes provide guidance relating to proportionality which should be considered by
both applicants and Authorising Officers :

e balancing the size and scope of the proposed activity against the gravity and
extent of the perceived crime or offence;

e explaining how and why the methods to be adopted will cause the least
possible intrusion on the subject and others;

e considering whether the activity is an appropriate use of the legislation and a
reasonable way, having considered all reasonable alternatives, of obtaining
the necessary result;

e evidencing, as far as reasonably practicable, what other methods had been
considered and why they were not implemented.

When considering the intrusion, it is important that the Authorising Officer is fully
aware of the technical capabilities of any proposed equipment to be used, and that
any images are managed in line with the Data Protection Act and Home Office
Guidance. These issues have a direct bearing on determining proportionality.

Surveillance outside of RIPA

There may be a necessity for the Council to undertake surveillance which does not
meet the criteria to use the RIPA legislation particularly in light of the serious crime
criteria which is now required. The Council still must meet its obligations under the
Human Rights Act and therefore any surveillance outside of RIPA must still be
necessary and proportionate having taken account of the intrusion issues. The
decision making process and the management of such surveillance must be well
documented.

The OSC have stated that it should be the responsibility of the SRO to monitor this

type of activity. Therefore, before any such surveillance takes place advice must be
sought from Legal Services
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Section F

Covert Human Intelligence Source (CHIS)

Staff will need to know when someone providing information may become a CHIS,
and in these circumstances the Council is required to have procedures in place
should this be necessary. However If it appears that use of a CHIS may be required,
Authorising Officers must seek legal advice from the Solicitor to the Council.

A CHIS could be an informant or an undercover officer carrying out covert enquiries
on behalf of the council. However, the provisions of the 2000 Act are not intended to
apply in circumstances where members of the public volunteer information to the
Council as part of their normal civic duties, or to contact numbers set up to receive
information such as the Benefit Fraud Hot Line. Members of the public acting in this
way would not generally be regarded as sources.

Under section 26(8) of the 2000 Act a person is a source if:

a) he establishes or maintains a personal or other relationship with a person for
the covert purpose of facilitating the doing of anything falling within paragraph
(b) or (c);

b) he covertly uses such a relationship to obtain information or to provide access
to any information to another person; or

C) he covertly discloses information obtained by the use of such a relationship or
as a consequence of the existence of such a relationship.

By virtue of section 26(9)(b) of the 2000 Act a purpose is covert, in relation to the
establishment or maintenance of a personal or other relationship, if and only if, the
relationship is conducted in a manner that is calculated to ensure that one of the
parties to the relationship is unaware of the purpose.

By virtue of section 26(9)(c) of the 2000 Act a relationship is used covertly, and
information obtained as above is disclosed covertly, if and only if it is used or, as the
case may be, disclosed in a manner that is calculated to ensure that one of the
parties to the relationship is unaware of the use or disclosure in question.

Conduct and Use of a Source

The use of a source involves inducing, asking or assisting a person to engage in the
conduct of a source or to obtain information by means of the conduct of such a
source.

The conduct of a source is any conduct falling within section 29(4) of the 2000 Act,
or which is incidental to anything falling within section 29(4) of the 2000 Act.

The use of a source is what the Authority does in connection with the source and
the conduct is what a source does to fulfill whatever tasks are given to them or
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which is incidental to it. The Use and Conduct require separate consideration
before authorisation.

When completing applications for the use of a CHIS, the applicant must state who
the CHIS is, what they can do and for which purpose.

When determining whether a CHIS authorisation is required, consideration should be

given to the covert relationship between the parties and the purposes mentioned in a,
b, and c above.

Management of Sources

Within the provisions there has to be;

(a) a person who has the day to day responsibility for dealing with the source and
for the source’s security and welfare (Handler)

(b)  at all times there will be another person who will have general oversight of the
use made of the source (Controller)

(c) at all times there will be a person who will have responsibility for maintaining a
record of the use made of the source

The Handler will have day to day responsibility for:
e dealing with the source on behalf of the authority concerned;
e directing the day to day activities of the source;
¢ recording the information supplied by the source; and
e monitoring the source’s security and welfare;

The Controller will be responsible for the general oversight of the use of the source.

Tasking

Tasking is the assignment given to the source by the Handler or Controller by asking
him to obtain information, to provide access to information, or to otherwise act,
incidentally, for the benefit of the relevant public authority. Authorisation for the use
or conduct of a source is required prior to any tasking where such tasking requires
the source to establish or maintain a personal or other relationship for a covert
purpose.

In some instances, the tasking given to a person will not require the source to
establish a personal or other relationship for a covert purpose. For example, a
source may be tasked with finding out purely factual information about the layout of
commercial premises. Alternatively, a Council Officer may be involved in the test
purchase of items which have been labelled misleadingly or are unfit for
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consumption. In such cases, it is for the Council to determine where, and in what
circumstances, such activity may require authorisation.

Should a CHIS authority be required, all of the staff involved in the process
should make themselves fully aware of all of the aspects relating to tasking
contained within the CHIS codes of Practice

Management Responsibility

The Council will ensure that arrangements are in place for the proper oversight and
management of sources including appointing a Handler and Controller for each
source prior to a CHIS authorisation.

The Handler of the source will usually be of a rank or position below that of the
Authorising Officer.

It is envisaged that the use of a CHIS will be infrequent. Should a CHIS application
be necessary, the CHIS Codes of Practice should be consulted to ensure that the
Council can meet its management responsibilities.

Security and Welfare

The Council has a responsibility for the safety and welfare of the source and for the
consequences to others of any tasks given to the source. Before authorising the use
or conduct of a source, the Authorising Officer should ensure that a risk assessment
is carried out to determine the risk to the source of any tasking and the likely
consequences should the role of the source become known. The ongoing security
and welfare of the source, after the cancellation of the authorisation, should also be
considered at the outset.

Record Management for CHIS

Proper records must be kept of the authorisation and use of a source. The
particulars to be contained within the records are;

o

the identity of the source;
b. the identity, where known, used by the source;

c. any relevant investigating authority other than the authority maintaining the
records;

d. the means by which the source is referred to within each relevant
investigating authority;
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. any other significant information connected with the security and welfare of
the source;

any confirmation made by a person granting or renewing an authorisation for
the conduct or use of a source that the information in paragraph (d) has been
considered and that any identified risks to the security and welfare of the
source have where appropriate been properly explained to and understood by
the source;

. the date when, and the circumstances in which the source was recruited;

. the identities of the persons who, in relation to the source, are discharging or
have discharged the functions mentioned in section 29(5)(a) to (c) of the 2000
Act or in any order made by the Secretary of State under section 29(2)(c);

the periods during which those persons have discharged those
responsibilities;

the tasks given to the source and the demands made of him in relation to his
activities as a source;

. all contacts or communications between the source and a person acting on
behalf of any relevant investigating authority;

the information obtained by each relevant investigating authority by the
conduct or use of the source;

. any dissemination by that authority of information obtained in that way; and

. in the case of a source who is not an undercover operative, every payment,
benefit or reward and every offer of a payment, benefit or reward that is made
or provided by or on behalf of any relevant investigating authority in respect of
the source's activities for the benefit of that or any other relevant investigating
authority.

Juvenile Sources

Special safeguards apply to the use or conduct of juvenile sources (i.e. those under
the age of 18). On no occasion can a child under 16 years of age be authorised to
give information against his or her parents or any person with parental responsibility
for him or her. Only the Chief Executive, or in his absence, the Deputy Chief
Executive can authorise the use of a juvenile as a source.

Vulnerable Individuals

A Vulnerable Individual is a person who is or may be in need of community care
services by reason of mental or other disability, age or illness and who is or may be
unable to take care of himself or herself, or unable to protect himself or herself
against significant harm or exploitation.
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A Vulnerable Individual will only be authorised to act as a source in the most
exceptional of circumstances. Only the Chief Executive, or in his absence, the
Deputy Chief Executive can authorise the use of a vulnerable individual as a source.

Test Purchases

Carrying out test purchases will not normally require the purchaser to establish a
relationship with the supplier with the covert purpose of obtaining information and,
therefore, the purchaser will not normally be a CHIS. For example, authorisation as a
CHIS would not normally be required for test purchases carried out in the ordinary
course of business (e.g. walking into a shop and purchasing a product over the
counter).

By contrast, developing a relationship with a person in the shop, to obtain information
about the seller's suppliers of an illegal product (e.g. illegally imported products) will
require authorisation as a CHIS. Similarly, using mobile hidden recording devices or
CCTV cameras to record what is going on in the shop will require authorisation as
directed surveillance. A combined authorisation can be given for a CHIS and also
directed surveillance. However it will be necessary to complete the relevant separate
application forms.

Authorising Officers should consider the likelihood that the test purchase will lead to
a relationship being formed with a person in the shop. If the particular circumstances
of a particular test purchase are likely to involve the development of a relationship
Authorising Officers must seek legal advice from the Solicitor to the Council.

If several shop premises are included on one application for Directed Surveillance,
each premises will be required to be assessed by the Authorising Officer individually
on their own merits.

Anti-Social Behaviour Activities (eg. Noise, Violence, Race etc)

As from 1 November 2012 there is no provision for a Local Authority to use RIPA to
conduct covert activities for disorder such as anti-social behaviour, unless there are
criminal offences involved which attract a maximum custodial sentence of six
months. Should it be necessary to conduct covert surveillance for disorder which
does not meet the serious crime criteria of a custodial sentence of a maximum of six
months, this surveillance would be classed as surveillance outside of RIPA, and
would still have to meet the Human Rights Act provisions of Necessity and
Proportionality? (See section of surveillance outside of RIPA)

Persons who complain about anti-social behaviour, and are asked to keep a diary,
will not normally be a CHIS, as they are not required to establish or maintain a
relationship for a covert purpose. Recording the level of noise (eg. the decibel level)
will not normally capture private information and, therefore, does not require
authorisation.

Page %84



Section G

THE ROLE OF THE RIPA CO-ORDINATOR

Key Responsibilities of the RIPA Co-ordinator

In this document the RIPA Co-ordinator is the Solicitor to the Council. The key
responsibilities of the RIPA Co-ordinator are to:

Retain all applications for authorisation (including those that have been
refused), renewals and cancellations for a period of at least three years
together with any supplementary documentation;

Provide a unique reference number and maintain the central register of all
applications for authorisations whether finally granted or refused (see section
below);

Create and maintain a spreadsheet for the purpose of identifying and
monitoring expiry dates and renewal dates although the responsibility for this
is primarily that of the officer in charge and the Authorising Officer;

Monitor types of activities being authorised to ensure consistency and quality
throughout the Council,

Ensure sections identify and fulfil training needs;

Periodically review Council procedures to ensure that they are up to date;
Assist Council employees to keep abreast of RIPA developments;

Provide a link to the Surveillance Commissioner and disseminate information
on changes on the law, good practice etc. Officers becoming aware of such
information should, conversely, send it to the RIPA Co-ordinator for this

purpose;

Check that Authorising Officers carry out reviews and cancellations on a timely
basis.

Central Record of Authorisations

A centrally retrievable record of all authorisations will be held by the RIPA Co-
ordinator (Solicitor to the Council) which must be up-dated whenever an authorisation
is granted, renewed or cancelled. These records will be retained for a period of
three years from the ending of the authorisation and will contain the following
information:

The type of authorisation;
The date the authorisation was given;
The name and title of the Authorising Officer;
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e The unique reference number of the investigation (URN);

e The title of the investigation or operation, including a brief description and the
names of the subjects, if known;

e Whether the urgency provisions were used and if so why;

¢ Whether the investigation will obtain confidential information;

e Whether the authorisation was granted by an individual directly involved in the
investigation;

e The dates the authorisation is reviewed and the name and title of the
Authorising Officer;

¢ |[f the authorisation is renewed, when it was renewed and the name and title of
the Authorising Officer;

e The date the authorisation was cancelled.

¢ Joint surveillance activity where Council staff have been authorised on another
agencies authorisation will also be recorded.

Access to the data will be restricted to the RIPA Co-ordinator and Authorising
Officers to maintain the confidentiality of the information.
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Section H
AUTHORISATION PROCEDURES

1. Directed surveillance and the use of a CHIS can only be lawfully carried out if
properly authorised, and in strict accordance with the terms of the authorisation.

Authorising Officers

Forms can only be signed by Authorising Officers. The Authorising Officers are:

Chief Executive Tony Goodwin
Executive Director Corporate Services John Wheatley
Director Assets & Environment Andrew Barratt
Director Communities, Planning & | Rob Mitchell
Partnerships

Appointment of the aforesaid officers is subject to the training requirements set out in
the paragraph below.

Authorisations under RIPA are separate from delegated authority to act under the
Council's Scheme of Delegation and any internal departmental Schemes of
Management.

RIPA authorisations are for specific investigations only, and must be renewed or
cancelled once the specific surveillance is complete or about to expire. The
authorisations do not lapse with time.

Authorising officers should not normally be responsible for authorising operations in
which they are directly involved, although it is recognised that this may sometimes be
unavoidable, especially in the case of small organisations, or where it is necessary to
act urgently or for security reasons. Where an authorising officer authorises such an
investigation or operation the centrally retrievable record of authorisations should
highlight this and the attention of a Commissioner or Inspector should be invited to it
during the next inspection.

Training

Authorising Officers will only be appointed if the Chief Executive is satisfied that they
have undertaken suitable training on RIPA. Evidence of suitable training is to be
supplied in the form of a certificate/confirmation from the trainer to the effect that the
Authorising Officer has completed a suitable course of instruction.

The Solicitor to the Council will maintain a Register of Authorising Officers and details
of training undertaken by them.

If the Chief Executive is of the view that an Authorising Officer has not complied fully
with the requirements of this document, or the training requirements then that
Officer's authorisation can be withdrawn until they have undertaken further approved
training or has attended a one-to-one meeting with the Chief Executive.
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Grounds for Authorisation

On 1 November 2012 two significant changes came into force that effects how local
authorities use RIPA.

e Approval of Local Authority Authorisations under RIPA by a Justice of
the Peace: The amendments in the Protection of Freedoms Act 2012 mean
that local authority authorisations under RIPA for the use of Directed
Surveillance or use of Covert Human Intelligence sources (CHIS) can only be
given effect once an order approving the authorisation has been granted by a
Justice of the Peace (JP). This applies to applications and renewals only,
not reviews and cancellations.

e Directed surveillance crime threshold: Amendments to the Regulation of
Investigatory Powers (Directed Surveillance and Covert Human Intelligence
Sources) Order 2010 (“the 2010 Order”) mean that a local authority can now
only grant an authorisation under RIPA for the use of Directed Surveillance
where the local authority is investigating criminal offences which attract a
maximum custodial sentence of six months or more or criminal offences
relating to the underage sale of alcohol or tobacco under sections 146, 147 or
147A of the Licensing Act 2003 or section 7 of the Children and Young
Persons Act 1933.

The crime threshold, as mentioned is only for Directed Surveillance.

Therefore the only lawful reason is prevention and detection of crime in respect of
its Core Functions. As from 1 November 2012 there is no provision for a Local
Authority to use RIPA to conduct covert activities for disorder such as anti-social
behaviour unless there are criminal offences involved which attract a maximum
custodial sentence of six months.

APPLICATION PROCESS

No covert activity covered by RIPA or the use of a CHIS should be undertaken at any
time unless it meets the legal criteria (see above) and has been authorised by an
Authorising Officer and approved by a JP/Magistrate as mentioned above. The
activity conducted must be in strict accordance with the terms of the authorisation.

The effect of the above legislation means that all applications and renewals for covert
RIPA activity will have to have a JP’s approval. It does not apply to Reviews and
Cancellations which will still be carried out internally.

The procedure is as follows;

All applications and renewals for Directed Surveillance and use of a CHIS will be
required to have a JP’s approval.

The applicant will complete the relevant application form ensuring compliance with
the statutory provisions shown above. The application form will be submitted to an
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Authorising Officer for consideration. If authorised, the applicant will also complete
the required section of the judicial application/order form. Although this form requires
the applicant to provide a brief summary of the circumstances of the case on the
judicial application form, this is supplementary to and does not replace the need to
supply the original RIPA authorisation as well.

It will then be necessary within Office hours to arrange with Her Majesty’s Courts &
Tribunals Service (HMCTS) administration at the magistrates’ court to arrange a
hearing. The hearing will be in private and heard by a single JP.

Officers who may present the application at these proceedings will need to be
formally designated by the Council under section 223 of the Local Government Act
1972 to appear, be sworn in and present evidence or provide information as required
by the JP. If in doubt as to whether you are able to present the application seek
advice from the Solicitor to the Council.

Upon attending the hearing, the officer must present to the JP the partially completed
judicial application/order form, a copy of the RIPA application/authorisation form,
together with any supporting documents setting out the case, and the original
application/authorisation form.

The original RIPA application/authorisation should be shown to the JP but will be
retained by the local authority so that it is available for inspection by the
Commissioners’ offices and in the event of any legal challenge or investigations by
the Investigatory Powers Tribunal (IPT).

The JP will read and consider the RIPA application/ authorisation and the judicial
application/order form. They may have questions to clarify points or require additional
reassurance on particular matters. These questions are supplementary to the content
of the application form. However the forms and supporting papers must by
themselves make the case. It is not sufficient for the local authority to provide
oral evidence where this is not reflected or supported in the papers provided.

The JP will consider whether he or she is satisfied that at the time the authorisation
was granted or renewed, there were reasonable grounds for believing that the
authorisation was necessary and proportionate. They will also consider whether there
continues to be reasonable grounds. In addition they must be satisfied that the
person who granted the authorisation or gave the notice was an appropriate
designated person within the local authority and the authorisation was made in
accordance with any applicable legal restrictions, for example that the crime
threshold for directed surveillance has been met.
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The JP may decide to

Approve the Grant or renewal of an authorisation
The grant or renewal of the RIPA authorisation will then take effect and the local
authority may proceed to use the technique in that particular case.

Refuse to approve the grant or renewal of an authorisation
The RIPA authorisation will not take effect and the local authority may not use the
technique in that case.

Where an application has been refused the applicant may wish to consider the
reasons for that refusal. If more information was required by the JP to determine
whether the application/authorisation has met the tests, and this is the reason for
refusal the officer should consider whether they can reapply, for example, if there
was information to support the application which was available to the local authority,
but not included in the papers provided at the hearing.

For, a technical error, the form may be remedied without going through the internal
authorisation process again. The officer may then wish to reapply for judicial approval
once those steps have been taken.

Refuse to approve the grant or renewal and quash the authorisation or notice

This applies where the JP refuses to approve the application/authorisation or renew
the application/authorisation and decides to quash the original authorisation or
notice. However the court must not exercise its power to quash the
application/authorisation unless the applicant has had at least 2 business days from
the date of the refusal in which to make representations. If this is the case the officer
will inform the Legal section who will consider whether to make any representations.

Whatever the decision the JP will record their decision on the order section of the
judicial application/order form. The court administration will retain a copy of the local
authority RIPA application and authorisation form and the judicial application/order
form. The officer will retain the original application/authorisation and a copy of the
judicial application/order form.

If approved by the JP, the date of the approval becomes the commencement date
and the three months duration will commence on this date, The officers are now
allowed to undertake the activity.

The original application and the copy of the judicial application/order form should be
forwarded to the Central Register and a copy retained by the applicant and if
necessary by the Authorising Oficer.

A local authority may only appeal a JP decision on a point of law by juidical review. If
such a concern arises, the Legal team will decide what action if any should be taken.

If it is intended to undertake both directed surveillance and the use of a CHIS on the

same surveillance subject, the respective applications forms and procedures should
be followed and both activities should be considered separately on their own merits.
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An application for an authorisation must include an assessment of the risk of any
collateral intrusion or interference. The Authorising Officer will take this into account,
particularly when considering the proportionality of the directed surveillance or the
use of a CHIS.

Application, Review, Renewal and Cancellation Forms

Applications

All the relevant sections on an application form must be completed with sufficient
information for the Authorising Officer to consider Necessity, Proportionality and the
Collateral Intrusion issues. Risk assessments should take place prior to the
completion of the application form. Each application should be completed on its own
merits of the case. Cutting and pasting or using template entries should not
take place as this would leave the process open to challenge.

All applications will be submitted to the Authorising Officer via the Line Manager of
the appropriate enforcement team in order that they are aware of the activities being
undertaken by the staff. Applications whether authorised or refused will be issued
with a unique number by the Authorising Officer, taken from the next available
number in the Central Record of Authorisations.

If authorised the applicant will then complete the relevant section of the judicial
application/order form and follow the procedure above by arranging and attending the
Magistrates Court to seek a JP’s approval. (see procedure above RIPA application
and authorisation process)

Duration of Applications

Directed Surveillance 3 Months
Renewal 3 Months
Covert Human Intelligence Source 12 Months
Juvenile Sources 1 Month
Renewal 12 months

All Authorisations must be cancelled by completing a cancellation form. They
must not be left to simply expire. (See cancellations page 16)
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Reviews

The reviews are dealt with internally by submitting the review form to the authorising
officer. There is no requirement for a review form to be submitted to a JP. However
if a different surveillance techniques is required is is likely a new application will have
to be completed and approved by a JP.

Regular reviews of authorisations should be undertaken to assess the need for the
surveillance to continue. The results of a review should be recorded on the central
record of authorisations. Particular attention is drawn to the need to review
authorisations frequently where the surveillance provides access to confidential
information or involves collateral intrusion.

In each case the Authorising Officer should determine how often a review should
take place. This should be as frequently as is considered necessary and practicable
and they will record when they are to take place on the application form. This
decision will be based on the circumstances of each application. However reviews
will be conducted on a monthly or less basis to ensure that the activity is managed. It
will be important for the Authorising Officer to be aware of when reviews are required
following an authorisation to ensure that the applicants submit the review form on
time.

Applicants should submit a review form by the review date set by the Authorising
Officer. They should also use a review form for changes in circumstances to the
original application so that the need to continue the activity can be reassessed.
However if the circumstances or the objectives have changed considerably, or the
techniques to be used are now different a new application form should be submitted
and will be required to follow the process again and be approved by a JP. The
applicant does not have to wait until the review date if it is being submitted for a
change in circumstances.

Managers or Team Leaders of applicants should also make themselves aware of
when the reviews are required to ensure that the relevant forms are completed on
time.

Renewal

Should it be necessary to renew a Directed Surveillance or CHIS
application/authorisation, this must be approved by a JP.

Applications for renewals should not be made until shortly before the original
authorisation period is due to expire but the applicant must take account of factors
which may delay the renewal process (e.g. intervening weekends or the availability of
the relevant authorising officer and a JP to consider the application).

The applicant should complete all the sections within the renewal form and submit
the form to the authorising officer.

Authorising Officers should examine the circumstances with regard to Necessity,
Proportionality and the Collateral Intrusion issues before making a decision to renew
the activity. A CHIS application should not be renewed unless a thorough review has
been carried out covering the use made of the source, the tasks given to them and
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information obtained. The Authorising Officer must consider the results of the review
when deciding whether to renew or not. The review and the consideration must be
documented.

If the authorising officer refuses to renew the application the cancellation process
should be completed. If the AO authorises the renewal of the activity the same
process is to be followed as mentioned earlier for the initial application.

A renewal takes effect on the day on which the authorisation would have ceased and
lasts for a further period of three months.

Cancellation

The cancellation form is to be submitted by the applicant or another investigator in
their absence. The Authorising Officer who granted or last renewed the authorisation
must cancel it if they are satisfied that the directed surveillance no longer meets the
criteria upon which it was authorised. Where the Authorising Officer is no longer
available, this duty will fall on the person who has taken over the role of Authorising
Officer or the person who is acting as Authorising Officer

As soon as the decision is taken that directed surveillance should be discontinued,
the applicant or other investigating officer involved in the investigation should inform
the Authorising Officer. The Authorising Officer will formally instruct the investigating
officer to cease the surveillance, noting the time and date of their decision. This will
be required for the cancellation form. The date and time when such an instruction
was given should also be recorded in the central record of authorisations (see
paragraph 5.18 in the Codes of Practice). It will also be necessary to detail the
amount of time spent on the surveillance as this is required to be retained by
the Senior Responsible Officer.

The officer submitting the cancellation should complete in detail the relevant sections
of the form and include the period of surveillance and what if any images were
obtained and any images containing third parties. The Authorising Officer should
then take this into account and issues instructions regarding the management and
disposal of the images etc.

The cancellation process should also be used to evaluate whether the objectives
have been achieved and whether the applicant carried out what they stated was
necessary in the application form. This check will form part of the oversight function.
Where issues are identified they will be brought to the attention of the line manager
and the Senior Responsible Officer (SRO). This will assist with future audits and
oversight.
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Before an Authorising Officer signs a Form, they must:-

(a)
(b)

(c)

(d)

(e)

Be mindful of this Policy & Procedures Document and the training undertaken
Be satisfied that the RIPA authorisation is:-

(i) inaccordance with the law;

(i) necessary in the circumstances of the particular case on the ground
mentioned

and

(i) proportionate to what it seeks to achieve. (see section on
proportionality)

In assessing whether or not the proposed surveillance is proportionate,
consider other appropriate means of gathering the information.

The authorisation will not be proportionate if it is excessive in the overall
circumstances of the case. Each action authorised should bring an expected
benefit to the investigation or operation and should not be disproportionate or
arbitrary. The fact that a suspected offence may be serious will not alone
render intrusive actions proportionate. Similarly, an offence may be so minor
that any deployment of covert techniques would be disproportionate. No
activity should be considered proportionate if the information which is sought
could reasonably be obtained by other less intrusive means.

The following elements of proportionality should therefore be considered:

e balance the size and scope of the proposed activity against the gravity and
extent of the perceived crime or offence;

e explain how and why the methods to be adopted will cause the least
possible intrusion on the subject and others;

e consider whether the activity is an appropriate use of the legislation and a
reasonable way, having considered all reasonable alternatives, of
obtaining the necessary result;

e evidence, what other methods have been considered and why they were
not implemented.

The least intrusive method will be considered proportionate by the
courts.

Take into account the risk of intrusion into the privacy of persons other than
the specified subject of the surveillance (collateral intrusion). Measures
must be taken wherever practicable to avoid or minimise (so far as is possible)
collateral intrusion. This matter may be an aspect of determining
proportionality;

Set a date for review of the authorisation and review on only that date;
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(f)

(9)

Obtain a Unique Reference Number (URN) for the application from the
Solicitor to the Council on 01827 709258

Ensure that a copy of the RIPA Forms (and any review/cancellation of the
same) is forwarded to the Solicitor to the Council, Central Register, within 5
working days of the relevant authorisation, review, renewal, cancellation
or rejection.

Additional Safeguards when Authorising a CHIS

When authorising the conduct or use of a CHIS, the Authorising Officer must also:-

(@)

(b)

(c)

(d)

(e)

(f)

be satisfied that the conduct and/or use of the CHIS is proportionate to what
is sought to be achieved.

Be satisfied that appropriate arrangements are in place for the management
and oversight of the CHIS and this must address health and safety issues
through a risk assessment;

Consider the likely degree of intrusion of all those potentially affected:;

Consider any adverse impact on community confidence that may result from
the use or conduct or the information obtained;

Ensure records contain particulars and are not available except on a need to
know basis.

Ensure that if the CHIS is under the age of 18 or is a vulnerable adult the
Authorising Officer is the Chief Executive or in his absence, the Deputy Chief
Executive.

The Authorising Officer must attend to the requirement of section 29(5) RIPA and of
the Regulation of Investigatory Powers (Source Records) Regulations 2000. It is
strongly recommended that legal advice is obtained in relation to the authorisation of
a CHIS.

Urgent Authorisations

As from 1 November 2012 there is now no provision under RIPA for urgent oral
authorisations.

Paije 195



Section |
WORKING WITH / THROUGH OTHER AGENCIES

When some other agency has been instructed on behalf of the Council to undertake
any action under RIPA, this document and the forms in it must be used (as per
normal procedure) and the agency advised or kept informed, as necessary, of the
various requirements. The agency must be made aware explicitly what they are
authorised to do. The agency will be provided with a copy of the application form
(redacted if necessary) or at the least the authorisation page containing the unique
number.

Equally, if Council staff are authorised on another agencies RIPA authorisation, the
staff will obtain a copy of the application form (redacted if necessary), or at the least
the authorisation page containing the unique number, a copy of which should be
forwarded for filing within the central register. They must ensure that they do not
conduct activity outside of that authorisation.

Provisions should also be made regarding any disclosure implications under the
Criminal Procedures Act (CPIA) and the management, storage and dissemination of
any product obtained.

When another agency (e.g. Police, Customs & Excise, Inland Revenue etc):-

(@)  wishes to use the Council’s resources (e.g. CCTV surveillance systems), that
agency must use its own RIPA procedures and, before any Officer agrees to allow
the Council’s resources to be used for the other agency’s purposes, the Officer must
obtain a copy of that agency’s RIPA form (redacted if necessary) or at the least the
authorisation page containing the unique number for the record (a copy of which
must be passed to the Solicitor to the Council for the Central Register) Should this
be an urgent oral authorisation they should obtain a copy of the contemporaneous
notes of what has been authorised by the Authorising Officer in line with current
guidance. A copy of these notes will be forwarded for filing in the central register.

(b) wish to use the Council’'s premises for their own RIPA action, the Chief Officer
or Head of Service should, normally, cooperate with the same, unless there are
security or other good operational or managerial reasons as to why the
Council's premises should not be used for the agency’s activities. Suitable
insurance or other appropriate indemnities may be sought, if necessary, from
the other agency for the Council’'s cooperation in the agent’s RIPA operation. In
such cases, however, the Council’'s own RIPA forms should not be used as the
Council is only ‘assisting’ not being ‘involved’ in the RIPA activity of the external
agency.

If the Police or any other Agency wish to use Council resources for general
surveillance, as opposed to specific RIPA operations, an appropriate letter requesting
the proposed use, extent of remit, duration, who will be undertaking the general
surveillance and the purpose of it must be obtained from the police or other Agency
before any Council resources are made available for the proposed use.
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Any person granting or applying for an authorisation will also need to be aware of
particular sensitivities in the local community where the surveillance is taking place
and of any similar activities being undertaken by other public authorities which could
impact on the deployment of surveillance. It is therefore recommended that where an
authorising officer from a public authority considers that conflicts might arise they
should consult a senior officer within the police force area in which the investigation
or operation is to take place.

If in doubt, please consult with the Solicitor to the Council at the earliest
opportunity.

Section J

RECORD MANAGEMENT

The Council must keep detailed records of all authorisations, renewals,
cancellations and rejections in Departments and a Central Register of all

Authorisation Forms will be maintained and monitored by the Solicitor to the
Council.

Records Maintained in the Department

The following documents must be retained by the Department authorising the
surveillance:

a copy of the Forms together with any supplementary documentation and
notification of the approval given by the Authorising Officer;

e arecord of the period over which the surveillance has taken place;
e the frequency of reviews prescribed by the Authorising Officer;
e arecord of the result of each review of the authorisation;

e a copy of any renewal of an authorisation, together with the supporting
documentation submitted when the renewal was requested;

e the date and time when any instruction was given by the Authorising Officer,;
e the Unique Reference Number for the authorisation (URN).
Central Register maintained by the Solicitor to the Council
Authorising Officers must forward a copy of the form to the Solicitor to the Council for

the Central Register, within 5 working days of the authorisation, review, renewal,
cancellation or rejection. The Solicitor to the Council will monitor the same and give

Paye 197



appropriate guidance to Authorising Officers from time to time, or amend this
document in the light of changes of legislation or developments through case law.

Retention and Destruction of Material

Arrangements are in place for the secure handling, storage and destruction of
material obtained through the use of directed or intrusive surveillance or property
interference.  Authorising Officers, through their relevant Data Controller, must
ensure compliance with the appropriate data protection requirements under the Data
Protection Act 1998 and any relevant codes of practice produced by individual
authorised relating to the handling and storage of material.

The Council will retain records for a period of at least three years from the ending of
the authorisation. The Office of the Surveillance Commissioners (OSC) can
audit/review the Council’s policies and procedures, and individual authorisations.

The Office of the Surveillance Commissioners will also write to the Council from time
to time, requesting information as to the numbers of authorisations made in a specific
period. It will be the responsibility of the Solicitor to the Council to respond to such
communications.

Errors

There is no requirement as set out in the OSC procedures and Guidance 2011 to
report all covert activity that was not properly authorised to the OSC in writing as
soon as the error is recognised. This would be known as an error. This includes
activity which should have been authorised but wasn’t or which was conducted
beyond the directions provided by the authorising officer. It is therefore important
that when an error has been identified it is brought to the attention of the SRO in
order to comply with this guidance. The Council has a responsibility to report to the
Inspector at the commencement of an inspection all activity which should have been
authorised but wasn’t. This is to confirm that any direction provided by the Chief
Surveillance Commissioner has been followed. This will also assist with the
oversight provisions of the Councils’ RIPA activity.

This does not apply to covert activity which is deliberately not authorised because an
authorising officer considers that it does not meet the legislative criteria, but allows it
to continue. This would be surveillance outside of RIPA. (See oversight section
below)
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Section K
ACQUISITION OF COMMUNICATIONS DATA
What is Communications Data?

Communication data means any traffic or any information that is or has been sent by
or over a telecommunications system or postal system, together with information
about the use of the system made by any person.

Powers

There are two powers granted by S22 RIPA in respect of the acquisition of
Communications Data from telecommunications and postal companies
(“Communications Companies”).

S22 (3) provides that an authorised person can authorise another person within the
same relevant public authority to collect the data. This allows the local authority to
collect the communications data themselves, i.e. if a private telecommunications
company is technically unable to collect the data, an authorisation under this section
would permit the local authority to collect the communications data themselves.

In order to compel a communications company to obtain and disclose, or just
disclose communications data in their possession, a notice under S22 (4) RIPA must
be issued. The sole grounds to permit the issuing of a S22 notice by a permitted
Local Authority is for the purposes of “preventing or detecting crime or of preventing
disorder”. The issuing of such a notice will be the more common of the two powers
utilised, in that the Communications Company will most probably have means of
collating and providing the communications data requested.

Single Point of Contact

In accordance with the Home Office Acquisition and Disclosure of Communications
Data Code of Practice the Council is required to have a “Single Point of Contact”
(“SPoC”). The role of the SPoC is to enable and maintain effective co-operation
between a public authority and communications service providers in the lawful
acquisition and disclosure of communications data. Before an officer can be a SPoC
specialist training recognised by the Home Office has to be undertaken. A SPoC
must also register his or her details with the Home Office. The Solicitor the the
Council is SPoC for Tamworth Borough Council.

Details of the training undertaken is kept in the Central Register.
The functions of the SPoC are to:

e Assess, where appropriate, whether access to communications data is
reasonably practical for the postal or telecommunications operator;
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e Advise Applicants and Authorising Officers on the practicalities of accessing
different types of communications data from different postal or
telecommunications operators

e Advise Applicants and Authorising Officers on whether communications data
falls under section 21(4)(a), (b) or (c) of RIPA

e Provide safeguards for authentication

e Assess any cost and resource implications to both the Council and postal or
telecommunications operator.

The Senior Responsible Officer

In accordance with the Code of Practice each public authority must have a Senior
Responsible Officer who is responsible for:

e The integrity of the process in places within the public authority to acquire
communications data;

e Compliance with Chapter Il of Part 1 of RIPA and with the Code;

e Oversight of the reporting of errors to the Interception of Communications
Commissioner’s Office (IOCCO) and the identification of both the cause of
errors and the implementation of processes to minimise repetition of errors;

e Engagement with the IOCCO inspectors when they conduct their inspections
and;

e Where necessary, oversee the implementation of post — inspection action
plans approved by the Commissioner

The Council’'s Senior Responsible Officer is the Solicitor to the Council.
Application Forms

Only the approved Accessing Communications Data forms referred to in Appendix 4
must be used. The forms have to be downloaded and completed in the Applicants
handwriting

Procedure

All applications to obtain communications data must be channelled through the
SPoC. If an investigating officer is considering making an application to obtain
communications data they should contact the SPoC for advice and to obtain the
appropriate forms.

In completing the forms the investigating officer must address the issues of
necessity, proportionality and collateral intrusion. The following is guidance on the
principles of necessity, proportionality and collateral intrusion.

“‘Necessity” should be a short explanation of the crime (together with details of the
relevant legislation), the suspect, victim or witness and the telephone or
communications address and how all these three link together. It may be helpful to
outline the brief details of the investigation and the circumstances leading to the
application as this will assist with justifying necessity. The source of the telephone
number or communications address should also be outlined. E.g. if the number was
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obtained from itemised billing or a business flyer there should be specific identifiers
such as the telephone number or exhibit number.

As regards “proportionality” there should be an outline of what the investigating
officer expects to achieve from obtaining the data and explain how the level of
intrusion is justified when taking into consideration the benefit the data will give to the
investigation. The investigating officer should give an explanation as to why specific
date/time periods of data have been requested. An explanation of what is going to be
done with the communications data once it is acquired and how that action will
benefit the investigation will assist with the justification of proportionality. The
investigating officer should outline what other checks or methods have been tried e.g.
visiting other known addresses, ringing the number etc or why such methods are not
deemed feasible.

“Collateral intrusion” should also be addressed on the suspect or individual in
question to demonstrate that the intrusion is not arbitrary or unfair. There will only be
minimal collateral intrusion in relation to subscriber checks or none will be identified
at the time of making the application. In some case it will be clear that the suspect
has been contacted on the actual telephone number by the complainant or the
investigating officer and therefore this reduces the potential for collateral intrusion.
Investigating officers should also mention whether it is known that the telephone
number (or other type of data) has been used to advertise the business, either in the
press/internet or on business cards/flyers as this would also be evidence to show that
the suspect is actually using the telephone number and further reduce the potential
for collateral intrusion. Collateral intrusion becomes more relevant when applying for
service use data and investigating officers should outline specifically what collateral
intrusion may occur, how the time periods requested impact on collateral intrusion
and whether they are likely to obtain data which is outside the realm of their
investigation.

Once the investigating officer has completed the application form it should be passed
to the SPoC together with a draft Notice to the Communications Service Provider. If
the SPoC is satisfied that the application should proceed, the Application and the
draft Notice to the Communications Service Provider will be considered by an
Authorising Officer1. If the SPoC decides that the application is not justified it will be
rejected. If the SPoC requires further information in order to consider the application
this will be requested from the investigating officer and recorded on the SPoC Log
Sheet.

The Authorising Officer must consider:
(@) whether the case justifies the accessing of communications data for the
purposes of preventing or detecting crime or of preventing disorder and

why obtaining the data is necessary;

and
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(b) whether obtaining access to the data by the conduct authorised, or required of
the postal or telecommunications operator in the case of a notice, is
proportionate to what is sought to be achieved.

The Authorising Officer will complete the Application Form as appropriate.

If the Authorising Officer becomes directly involved in the operation, such
involvement and their justification for undertaking the role of Authorising Officer must
be explicit in the written considerations on the Application Form or alternatively the
application should be passed to another Authorising Officer for consideration.

If the accessing of communications data is authorised the Authorising Officer will sign
the Notice to the Communication Service Provider, complete the date/time of issue
and return all forms to the SPoC

The SPoC will then issue the Notice to the Communications Service Provider

1. NOTE: The Code of Practice referred to in paragraph 5 above refers to “Designated Persons” as those whose authority is
obtained with regard to the application. However, for the purposes of this policy and procedure the term “Authorising
Officer” will be used for that of “Designated Person”.

Duration

Authorisations and notices are only valid for one month. A shorter period should be
specified if this is satisfied by the request. An authorisation or notice may be renewed
during the month by following the same procedure as obtaining a fresh authorisation
or notice.

An Authorising Officer shall cancel an authorisation or notice as soon as it is no
longer necessary or the conduct is no longer proportionate to what is sought to be
achieved. The duty to cancel a notice falls on the Authorising Officer who issued it.

Record Management

Applications, authorisations and notices for communications data must be retained
by the SPoC until audited by the IOCCO. All such documentation must be kept in
locked storage.

Errors

Where any errors have occurred in the granting of authorisations or the giving of
notices, a record shall be kept and a report and explanation sent to the IOCCO as
soon as reasonably practicable.

Oversight

The I0CCO will write to the Council from time to time requesting information as to the
numbers of applications for communications data and confirmation as to whether
there have been any errors which have occurred when obtaining data
communications. It will be the responsibility of the Solicitor to the Council to respond
to such communications.
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Section L
CONCLUSION

Obtaining an authorisation under RIPA and following the guidance and procedures in
this document will assist in ensuring that the use of covert surveillance or a CHIS is
carried out in accordance with the law and subject to safeguards against infringing an
individual’s human rights. Complying with the provisions of RIPA protects the Council
against challenges for breaches of Article 8 of the European Convention on Human
Rights.

Authorising Officers will be suitably trained and they must exercise their minds every
time they are asked to sign a Form. They must never sign or rubber stamp Form(s)
without thinking about their personal and the Council’s responsibilities.

Any boxes not needed on the Form(s) must be clearly marked as being ‘NOT
APPLICABLE’, ‘N/A’ or a line put through the same. Great care must also be taken to
ensure accurate information is used and is inserted in the correct boxes. Reasons for
any refusal of an application must also be kept on the form and the form retained for
future audits.

For further advice and assistance on RIPA, please contact the Solicitor to the Council
(who is also the Monitoring Officer).
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APPENDIX 1
A FORMS
DIRECTED SURVEILLANCE
All forms can be obtained from:

http://www.homeoffice.gov.uk/counter-terrorism/ripa-forms/

The form has to be downloaded and completed in the applicant’'s handwriting. The
Authorising Officer must also complete the relevant section of the form in
handwriting. The original form has to be passed to the Solicitor to the Council.
Application for Authorisation Directed Surveillance

Application for Review of a Directed Surveillance Authorisation

Application for Renewal of a Directed Surveillance Authorisation

Application for Cancellation of a Directed Surveillance Authorisation
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APPENDIX 2
B FORMS
CONDUCT OF A COVERT HUMAN INTELLIGENCE SOURCE
All forms can be obtained from:

http://www.homeoffice.gov.uk/counter-terrorism/ripa-forms/

The form has to be downloaded and completed in the applicant’s handwriting. The
Authorising Officer must also complete the relevant section of the form in
handwriting. The original form has to be passed to the Solicitor to the Council.

Application for Authorisation of the conduct or use of a Covert Human Intelligence
Source (CHIS).

Application for Review of a Covert Human Intelligence Source (CHIS) Authorisation.
Application for renewal of a Covert Human Intelligence Source (CHIS) Authorisation.

Application for Cancellation of an authorisation for the use or Conduct of a Covert
Human Intelligence Source.
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APPENDIX 3
C FORMS
ACQUISITION OF COMMUNICATIONS DATA

All forms can be obtained from the Home Office: RIPA Codes of Conduct website:
http://www.homeoffice.gov.uk/counter-terrorism/ripa-forms/

The form has to be downloaded and completed in the applicant’'s handwriting. The
Authorising Officer must also complete the relevant section of the form in
handwriting. The original form has to be passed to the Solicitor to the Council.

Part | Chapter Il request schedule for subscriber information
Specimen Part | Chapter Il authorisation

Specimen Part | Chapter Il Notice

Chapter Il application for communications data

Guidance notes regarding chapter Il application form

RIPA Section 22 notice to obtain communications data from communications service
providers

Reporting an error by a CSP to the IOCCO

Reporting an error by a public authority to the IOCCO
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Annex A

Local Authority Ptrocedure

LOCAL AUTHORITY PROCEDURE: APPLICATION TO A JUSTICE OF THE PEACE SEEKING AN ORDER TO
APPROVE THE GRANT OF A RIPA AUTHORISATION OR NOTICE

communications data).

Local authority investigator wants to use a RIPA technique (directed surveillance, CHIS {covert human intelligence source) or

Does investigator intend to use
directed surveillance?

Yes

* Complete RIPA authonsation/
notice form, and seek approval
of authorising officer/designated

o]

Y

person as per current arrangements.
+ Complete application part of the
judicial application/order form for JP.

Qutside usual office hours:

A JP may consider an authorisation
out of hours in exceptional
circumstances. If the authorisation
is urgent and cannot be handled the

next working day then you should:
*‘ * Phone the court's out of hours
HMCTS legal staff contact. You
will be asked about the basic facts
and urgency of the authorisation.
If the police are involved in the
investigation you will need to

Y

|s the local authority investigating
an offence and does that offence
attract a maximum custodial
sentence of 6 month or more?

Within Office Hours
Local authonty investigator to
contact Her Majesty’s Courts
& Tribunals Service (HMCTS)
administration at the magistrates’

No Yes — court to arrange a hearing. address why they cannot make a
RIPA authonsation.
* = If urgency is agreed, then
i Atiend court with: arrangements will be made for

3 suitable JP to consider the
application. You will be told where to
attend and give evidence.

» Attend hearing as directed with
two copies of both the counter-
signed RIPA authorisation form or
notice and the accompanying judicial
application/order form.

» counter-signed RIPA authorisation/
or notice (for CD authorisations/
notices the signatures may be
electronic signatures).

* the accompanying judicial
application/order form.

* any other relevant reference or
supporting material.

Is the offence being investigated
either:

-Section 146/147/1A7A of the
Licensing Act 2003, or
-Section 7 of the Children and Young
Persons Act 1993.

No Yes — *
| Dutcome |
r ! r |
Investigator may not use Refuse to Refuse to Approve the
directed surveillance. The case approve approve the drant or re-
should be investigated by other the grant or grant or re- newal of an
means. Continue to assess renewal and newal of an authorisation
if threshold is met if further guash the authorisation or notice.
offences come to light as the authorisation or notice.
case progresses. or notice.

Vs

'

This may be appropriate if the IP
considers that an application is
fundamentally flawed. The local
authority must be given at least

2 business days in which to
make representations before the
authorisation is guashed. In these
circumstances a local authornty
cannot use the technigue and will
need to seek fresh authorisation
internally before reapplying.

The grant or renewal of the RIPA
authorisation or notice will not take
effect and the local authority may
not use the covert technigue.
Local authonty may wish to
address, for example, a technical
error and reapply.

Technigue may be used in this case.
Investigator to resubmit to the
IP any renewal or authorisation
for the use of a different technique
in this case.

Obtain signed order and retain original RIPA authorisation/notice.
For CD authorisations or notices, local authority investigator to provide additional copy of judicial order to the SPoC.
If out of hours, a copy of the signed order to be provided to the court the next working day.
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Annex B

P Procedure

PROCEDURE: LOCAL AUTHORITY APPLICATION TO A JUSTICE OF THE PEACE SEEKING AN ORDER TO APPROVE
THE GRANT OF A RIPA AUTHORISATION OR NOTICE

IN COURT HOURS

The local authority will contact Her Majesty’s Courts and Tribunals
Service (HMCTS) administration, who will schedule a hearing.

v

the original:

Local authority representative will attend the hearing with

- counter-signed RIPA authorisation or notice form; «
- the accompanying judicial application/order and;
- any other relevant reference material.

v

court staff apart from Legal Adviser).

JP ensures that sufficient privacy is given to the hearing
commensurate with the covert nature of the investigation (ie.
no press, public, subject or legal representative present or

v

1P will consider papers presented by local authority, asking any
additional questions in order to conclude whether an order to
approve the grant of a RIPA authorisation or notice should be
made. The papers by themselves make the case. It is not
sufficient for the JP to rely solely on oral evidence where this is
not reflected or supported by the form/papers.

'

OUT OF COURT HOURS

A JP may consider an authorisation
out of hours, in exceptional
circumstances:

- The local authority will call the court
out of hours HMCTS legal staff
who will ask for the basic facts
and assess the urgency of the
authorisation/notice. [f the police
are involved in the authorisation,
the local authority will need to
address why they cannot make the
RIPA authorisation;

- If urgency is agreed, then HMCTS
will arrange for local authority to
attend a suitable location;

- Two copies of the forms and
supporting material should be
available so that one set can be
retained by the JP.

The JP must be satisfied that:

- there were ‘reasonable grounds’ for the local authority to believe the authorisation or renewal was both ‘necessary’
and ‘proportionate’, including whether all reasonable alternatives have been considered;

- the reasonable grounds as articulated by the local authority continue to apply and the authorisation/notice
continues to be necessary and proportionate;

- the local authority authorisation has been authorised by an appropriate designated person;

- there is no breach of any other restrictions imposed by order, see paragraphs 55-58, 72-73 and 83 of this guidance.

v

L

v

Refuse to approve the grant or renewal
and quash the authorisation or notice.

Refuse to approve the grant or renewal
of the authorisation or notice.

Approve the grant or renewal of the
authorisation or notice.

v

'

¥

The court must not exercise its
power to quash an authorisation or
notice unless the applicant has had
at least 2 business days from the
date of the refusal in which to make
representations.

The grant or renewal of the RIPA
authorisation or notice will not take
effect and the local authority may not
use the covert technigue.

Local authority may reapply addressing
for exampie, a technical error.

Technique may be used. Local
authority to resubmit any renewal or
authorisation for the use of a different
technigue in this case.

Provide local authority representative with a copy of the signed order and return original RIPA form and any papers.

Legal Adviser or JP delivers copy order and authorisation to court admin office. Orders are kept securely and retained for B years.
Complete court hardcopy court log [do NOT enter details on LIBRA].

Court maintains a copy of the court order and will send a yearly return to MOJ.
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Annex C Application for Judicial Approval and Order Form

Application for judicial approval for authorisation to obtain or disclose
communications data, to use a covert human intelligence source or to conduct
directed surveillance. Regulation of Investigatory Powers Act 2000 sections 23A,
23B, 32A, 32B.

Covert technique requested: (tick one and specify details)

Communications Data I:I
Covert Human Intelligence Source |:|
Directed Surveillance I:I

Summary of details

Note: this application should be read in conjunction with the attached RIPA authorisation/RIPA
application or notice.
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Order made on an application for judicial approval for authorisation to obtain or
disclose communications data, to use a covert human intelligence source or to
conduct directed surveillance. Regulation of Investigatory Powers Act 2000
sections 23A, 23B, 32A, 32B.

Having considered the application, I (tick one):

am satisfied that there are reasonable grounds for believing that the requirements of the Act were
satisfied and remain satisfied, and that the relevant conditions are satisfied and I therefore approve
the grant or renewal of the authorisation/notice.

I:I refuse to approve the grant or renewal of the authotisation/notice.

I:I refuse to approve the grant or renewal and quash the authorisation/notice.

Time:
Full name:

Address of magistrates’ court:
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